Neptune Streetf---ie crossed the road end went streight down

to the rights
Turned % the right?---Yu.
How far d.own from there was iartin's housefe--ilight he 100 or 150,
about & third of the way down the street.
This was Sunday sfternoonNfee-Yes,
The two of you were runningle-eie ran until we 'get into Grey Street,
Je walked after thui. dartin wes in front of me ] and I ;
‘walked behind him, '
Were you still csrrying the revélnr when you got to Grey Strestfewe
o, 1 hed thrown it away, '
On Sundray af ternoon, where did you throw the revolver away in Neptune
Streett---Somewhere on the left-hend side of Neptune Street,
That wes in the first 200 yerds of your runfesel do not know how
far it wes exsetly. I wes excited and 1%t wes @ good way.
1 don't know exsetly where I threw it,
Did you throw it through somebody's ﬂndow?---ﬂo, Jnst over thc fence.
Into what, @ gardon. or a vacant anetmn’c?---l don‘t know vhat 1t wes;
4into & gerden, 1 think it was,
You would notiece, would you not; it wes broed daylight Pee-Yos,
And you oanld not say whether you threw it into e gardon or o vacam
allo mentie==Into a gerden it wes, 1 feel sure,
Why didn't you say = at omc?---l am pretty sure it was into a garden,
' I never looked, -
On the lert-hand sldef=--Yes,
You have heerd Hull's storxry of how vou end Martin went on that trip,
and whet heppened, and thet you said "Cop this" and fired.
_ That is not oorraet?a---'l'hat is not so0.
It wes the othar wey eround; he seidd "Cop this" end drew the revolver?
ww-Y@8, What I have said is the truth,
Did you reporf ‘to the police thast this men hed attempted to shoot you?
w0, I 4d1d not, ‘ |
Had drwn g revolver and attempted to shoot youTe--1i0,
That wes your position, wes 1ii notYe--That wes the position; 'yol.
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Why 4idn't you report thet?---i/ell, he had not shot me end I did not
want to put him awsy; I would not be en informer against

him,

You would take your chence of him having mother ge ot you some other
, ﬂmo?---f would nbt aver be with him again, '

It 1s s emell town, you knowPe--Yes, It was only an argument on the
gpur of the moment., I do not snggonf e '

He hed dressed while you waited thereTee-Yes, _

And he had eome out with e revolveri---Yos, He hed left the room
while we were there, _ , _

-~ And was willing apparently to shoot you in broed dasylizht out in this

ifroot?-;-l don't think he was goinz to shoot me at allj;

1 think 1t wes only the argument, only the spur of the mome nt,
I would say. ; _
I put it to you this way, that pdrhapa you are irong, and 1t was you
| who shot .h:un on the spur of the moment, just becsuse of

argument 7--.-No, I did note VWhat I have said is the truth
=2 of the matter, 3 .
When tho domtive wes questioning you about};ou did not toll him thlt
" this man had- aAravin &8 revolver on youiTleeel did not wish %o
get him into any trouble, ' . '
You did not tell him thc story you havo told here todayYweel asked him
what he knew sbout it and he seid "I know nothing B

You thought he had better stay knowl ng nothing‘tmﬂo, I %old him 1

' was there, ' ' '

But you did not tell him this story you have told the Jury as to what

actually did heppen in thet eabfe--HEull seid nothing, I

was not going to put Hull sway, I said "Ask Hull",

~As %o the rewolver, you were asked what heppened to the revolver, and

' what did yom uy?--I do ndt remember saying anything, 1

dpn't think I answered when thoy uk me that,

I mggont the position is thu when you woro asked what happensd to
the revolver. you would not tell?e--I think I said "I don't

GG know where it 1s",
RR/GD, R 554 Apact ACCUSED BARRETT




"Where 1s the revolver" and your enswer is "I sm seying nothing more”Tee
Well, I d4id not know vhere the revolver was,

You eould hawe told them whet you ha'u'hld us, that it wes thrown ;
away into 2 house oﬁ the left-hand side, into e gardln‘on
the left-hand side of Neptune Street?---1 eould have told
“then the whole a'eorj, but I did not want to put Hull eaway.
I had not been shot. | ey o

Thet would not be putting Hull eway, if you told them vboref the rewolver
wes?e--I did not know where the revolver wess

Anyhow, you were then charged with shooting Hull; 4is not that sé?-- _

' Y‘oa. ' Tk

You had no reason then - in tsct he pat it t0 you that one of you
shot Hull, d4id he notfe-wiWho put 1%t %o me ? '

The detective put it %o you that vou hed shot Hullf=--No, he did not%,
‘1 told the detective that Hull had put on o turn ani there
had been a brawl. . He asked me did I shoot Hull hnd 1
saild "No, not exaotly"

- You roanaod you were ans;:eotod of shooting Hull and being ahont to
be ohargoﬂ with shooting Hull, did you not feesl was told I
would be dharged.dhatovar-happoned. | ‘ ' '

Why then were you nmilline to put Hull awey ; why'no't tell the stary
then; you had no rouon, I put it to you, then for shiolding

Hull%==-I had no resson to give Hull sway,
(PAGE §7 FOLIOWS)
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MR, SPROULE: What about protecting yomu'r—-mu. 1 did net thaunk 1.
n?aed.od ony prot..tion. I was innocent and I did not neod
my protection. ' - 5
You did not need to tell them where the melm nﬂ.@t be found?-—-I 4id
| not lmow thore the revolver was.
Did not it appear to you that if th.y went to where you told them the
pefolver was and found it, that it might ¢lear you?-—-No, I
ecould not see how it would clear me. e
That the revolver might be plainly traced to Hull?-—-I Inew Hull and I
. hnthntthennlvermldnotbowum
You certainly did refuse to tell them abm the revolver, what you had
‘done with 1t?-—I knew the revolver would not be traced to
Hull. I knew ho had a crid.nnl record and would not have &

licence to carry a revolver, .
Yee, but you Imew where the revolver might be found, in a garden in
Neptune Street?=—-I1 never looked where I throv it.
But you knew you threw it into a garden — I want to see how far you will
go, Mr. Bamett?---I knew I threw it into a gu'dm in Neppune
o Stroet, yes. —
Neptune Street is not a mile leng?---I could not say how long it is.
You threw it inte the garden in Neptune Street just before you got to
. Grey Street?-—As far as I recollect. | '
I put it to you it is enly a short distance from Little Neptune Street up
to Grey Street?~——I1 do not know how far it is. B
You dnew it is not a mile?-—I know it 18 not, '
You know it 18 not half a mile?——-I think it is about half a mile.
You were running?---I think it is about half a mile.

They mly had to look in tho gardens along there. Is :l.t you did not want
the revolver found?——-It wae Hull's revolver, I did not care

whether 1t was found or not.
Well, why not let the detectives have a hunt and find 1t7---1 neyer
| mentioned it to the detectives.
!hey mﬂ.md it to you though?---They were not antmutu tonrd- n.
they never asked me questions much, they ukod me what they

wanted to. They did not seem to want to find the revolver.
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They were not keen to nm it. . _
- If they found the revolver that would not glvo Hull my. you say?--— .
They only asked me once,  They seid -ltraight sway "You
will be ohargbd'. ' They never persisted, If they had
I persisted and asked me, seid it wes negessery, 1 would
have told them, o go v R
How many times would they have had %o ask yon'when' i_the imlvor we s
before you to1d them?e--Well, if they hed persisted, if
they esked me the next time 1 mlght havo told thom.
They stopped ssking too 800nTemel beg your pardon? '
They smpped asking 00 soon?--‘l'hoy said "You will be ehorgod. They
only seemed to want to know whether we was th.ra, that 19
sl1 that interested thems '

ﬁoll, you heve not told this story at all, thet you hm told here
toaay. before yoa ceme here today, in sny Ceu’t or %o tho
ponoo?---I did not toll any atory to myene. ' '

'Look. ibout this Remne Grun. didn'$s you say thet this man, _ho did not

' shoot Domld Duek, he would not heve the gut.a to da,_a_o.

Did you say thatf==-Yos, ; .- ' ' e

And at the time of ﬁo shooting, whers were you?t

HIS HONOR: At the time of what shooting? e

MR, SPROUIE: In Molbourne or Bydnoy?--l was in Briabanu

Hed you ever heard of @ men ealled Rene Mwornhk?--m woman Day
lived with was Reme Day, I never knew hor by any o ther mm. '

The woman who lived vith?---Donald Dey.. _ |

That Day livedwith?e--That is ﬁerroot. Hull was living with her at

Pxx  the time of the shooting, I bslieve, =

Was her name Reneiwe=Yes, '

Wesn't she known as Rene Green?e--Not to my know‘.lodgo, never,

‘Did you suggest to anybody 1t was Rene who shot « -?---No, I had

. @xXpressed ay bo‘lior meny times before that Bn].l hsd ahot Day.

You just told us he would not have the guta to ehoot hinfeeel meant

he would not have the guts to shoot him mopt in ecold blood.
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_,I put 1t to you that you adggaitbdit wes done by this Reno?--l did '
S ,. 1 _- i .

I pnt it to you that you snggostod to the detoetlval th.t Rono, Rona
Green, had donme the uhooting?--l never heerd of a Rono . |
Green and 1 never ever uggnt.d onyom but Hull Bhat Days

. . {'rHe nmss WITHDREW) &
HIS HONOR:  That is yoar oue, Mre Goldborg?
MR. GOLDBERG: That is my case,

- HIS HONOR: = Wheat oou.rao do you proposo?
MR, MONAHAN:

1 ask Yonr Honor to direet the Jury in ragard to the .
agcused Murtin at this -stago. that thora 13 no uu for hin
to emswer. It is common ground, I think, th-t mere
presenge at the seene of » erime cennot m..ﬁt por-!oa who
wes mroly prount 8 partieipmt nnloas thoro 10 souothing
to show 1t is & common purpose. In this ¢ase it 13 mhlittad
with oonﬁdonoo that there 1s nothing to whiah the Proaoentor
ean point as 1ndioating any aomnnn pnrposo. Hill it 18 | _

. suggested, hu mado it quito ¢lear that they aot out hm 1n 3
this rriendly way and thoy were intending to go butk end
ﬁnish the beer and moy went round to this pleco ‘ror the
purpou_indiuted auknr‘-u plage, to get the ntml. am_

whg tever -ha'phened appeers to have_happg_md veri_‘ap'o“ntmo[onsly;
Illrtin at the time, m it is Hull'e belief that Martin hld
merely come beek to open the bottle end hed started off sgain
to get the petrol, : e '

HIS HONOR: | Yes, “hat do you~nj about this, Mr, Spronio?- |

MR. SPROULE:  Your Honor, m. matt‘ors that I oponédhm“noi eome bnt
andothers have hed o different eomplozl on put on then by the
evidence in oxpllnation of one or two thingl I eonaidorod
significant, to clear the ground on them, end I rnlly think

I carmot answer my friond's applioation. -
HIS HONOR: You hsve closed your onse, Mr, Goldborg?
MR, GOLDBERG: Yes, exeepting - - =
HIS HONOR: Kxeepting whet®
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MR, GOTLDBERG: It ell depends on what will happen.

. HIS HONOR:  Hothing wiil happen, 1if thet is the cese, At some lster

stage, Mir. Monshan, I will consider your request, My, Gol.dborg.
E understood, had closed his ecese, now he indicstes he hes -
not oy he may not heve., e will sdjourh. ' . A
MR, MONAHAN: Would Your Honor. before adjonrning tcnight, huar me
' in the absence of the Jnry? '
HIS HONOR: = Yes, |
_ {In tho abscnee of the Jury).

MR, EOEMAH: ~Your Honor, whnt I think my friond My, Goerg, was
trying to indicete at the esrlier staege when Your Honor
asked him %o i-opoat the announcement of his course, his
diffioulty is he i= not able %0 oall Marﬂ.—_n until I have
decided on Martin's defenge. '

HIS HONOR: 1 know,

MR. MONAHAN: Now, 1t is ay submission, partionlarly in view of tlu

feet that the learnsd Prosecutor is in _e_onplatc agreement
with my submission, it is my submission that Martin is
entitled now, et this stage, to have a verdibt of not guiity
returned in his fevour,  What I think Mr. Goldberg is ‘
trving to indieate to Your Honor is he proposed to call him.,

HIS HONOR: Yes, G | _ '

MR, MOMAHAN: But I have something to say in rogai'd to that matter
and I should not, it is snbmitted, ‘be put in this position,
this false position, _ . . |

HIS HONOR: And there is snother vary false position and 1t has

‘ happened in thoso Courts too,

MR, MOMAHAN: 1 do not know what you are talking ebout,

HIS HONOR:t Two men on trisl and a Jndgo gives & direction in one
and he is scquitted end immedietely gets into the box and saya
T did 1t", ' '

MR, MONAHAN: Does Your Honor think ha is going to do that?

HIS HONOR: I am not going to give him the Opportnnity.

| i |
MR, MONAHAN: I think that is rether & m objeotion that you
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¥1S HONOR: I know, but it has been done.

i MR, MONAHAH Mr. Goldberg is not ealling him to do enything other -
than to corzborate his'oau, but the position I am in is |
I submit it is quito”mng' to roroo me now in the lighf
of the argument and where it is common ground between the

' -Proaoontor aad myaolr on this subm!.ssion, it is wrong |
for Your Honor to.foroo ne in o capital trial into the
‘position of'puttingmy elient mto- tho witness box to p’rovo'
@8 negative end to be put to tho risk of bel ng @10 88 exem ined

hont matta‘l that the Jury are 1nvitad not to believe him
about . ¥ ”

~ HIS HONOR: You will heve to take that risk, Mr, Monshan, _‘I do not

I | propose to meke that drection gt this atn;_;go. o i

MR, MOMAHAN: Vill Your Honor sllow me then to indigste in the .

mming_; -1 wonld like to gonsider the pdsit'ion-'in the light o
. of this? = ' = '
HIS HONOR: Yes, _ _
MR. MOFAHAN: You see, it is ¢ommon gronndhthere is nooaae-ag_aihst
“him and the evidenoce is closed, ﬁnd there is only one pIroper
thing in my submission end thet is that he should be found
not guilty, - _ . o %
HIS HOEOR: well, I do not propose to. '

AT THIS STAGE THZ GOURT ADJOURNED UNTIL 10.308.m.
ON TUESDAY, 16%h SEPTEMBER 1947,
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SUPREME COURT, WELBOURNE,

15th September 1947,

BARRETT
and

CHARLES S ILLIAM MARTIN.

Sworn saith : = I am & legally qualified nedical practitioner at the Alfred Hospitale At 3:35
p.m. on 27/7/47 1 saw a man named Keith Kitchener Hull at the casualty department of Alfred Hospital

He 1s the man in court today. OUn examination I found that there were ‘t.wo wounds in hils chest, 1t

T G WL TR O TR
v_._.r_---‘

was an in-and-out ‘wound. Une wound was one inch to the right of his left nipple and the other one
was almost at the midline. They w ere communimﬂed by & track under the skin which was almost
horizontal. The track d4id not enter the cherst cavity as far as 1 could make out. In my opinion
the wounds could have been caused by a bullet of about .32 calibre. I found a bullet lying in
Hull's skin under his singlet. I later handed it to Snr. Det. Donelly. It is similar to the
bullet produced - A. Hull had a small depressed wouﬂd half an inch up from the styloid process of
the radius. The radius is the outer bone of thew rist on the thumb side. There was no exit wound

there. The entrance wound there was about the same size as that in his chest. I was not present

when that. budlet was removed.
R. ROLLASON, 15/8/47

CHOLAS TALBOT LTON,

Sworn saith : - I am a legally qualified medical practitioner at the Alfred lpospital. On after-
noon of 27/7/47 I saw Kelth Kitchener Hull at the Alfred Hospital. At 11 p.m. that evening I
operated on his left wrlist and removed the bullet produced -~ B. It was on the dorcal side of the
wrist between the capitate and the multangulum major bones in the wrist. It is the wrist joint.

It had penetrated the wrist.at an oblique angle. The bullet was about 1s inches from the entrance
and about %" from the surface. It was wedged there and I had some difficulty in removing it.

Hull was given an anaesthetic. There is almost certain to be some permanent injury to his wrist

Joint. On 28/7/ 47 Hyll was allowed to leave hospital, _
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" and got almost to a paddock on the left hand side.

JITH KITCHENER HULL,

sSworn s aith ¢ - 1l am @ wood carter and reside at ‘Ellenara' 2 Fitzruy-st., ot. RKllda. 1 have
known accuscd 5dPP€t& since {j’ I first knew him in Sydney. 1 have known accused Charles Martin
found abou t@he same tlme? I think. I first met him in Vietoria. My wife's nameis Valma Edith
Hull. She is called Judy. On 27///4 at about 3 p.m. accused Barrett and Martin ecame to my room
on the ground floor at Allenara. rg. Hull and I were in bed at the time. The first indication

I had that they were there was that I was told they were there. lhey both entered my room. They
got a dozen bottles of beer off someone .t*‘ey knew after they entered the room. soon after they

entered the room Barrett mentioned something about conveyance to take them to Pentridge Gaonl. 1
own a 1936 Fargo truck. Une of them said "We have not gol muug enough money to get a taxi out to

Pentridge. Would you drive us out" i sald "Who is 1it" Une of them said "A fellow named Joe

\Turner"! Both accused weére present at the time. 1 said "I wouldn® t have enough petrol to get
" you out there." Barrett said "I caf:;aget ‘ou abocut 6 or 8 gallions if you've got enough to get into
~+own" About 3 bottles of beer were opened there. I had a glass and I think Mrs. Hull may have had

one glass. Martin had a couple of glasses but Barrett consumed the rest I think. He wasg
drinking pretty fast. I finally agreed to d ve them to Pentridge. At about 3: ibp me. that day 1
left my room with the two accused. M;rtin said to my wife as We were leaving "Seeing that Keith

A
18 going away who 1s going to be your hqudnd for tonlght.é He won t be coming back'} Ag we were

leaving the room a Miss June Grady came zlong. Mlartin said to her ”How are you, Curly Top" or
something like thHat. At that time my truck was parked Opposite my window in Sgaconsfield Parade.
My window is the last window. “e went out our side door and walked over a low fence instead of

going to the front gate. The two accused took three bottles of beer with them and left about 8ix in

~the room. When we arrived at the truck I gpt inside and started 1t. I then got out and measured

the pe trol. I®id to Barrett "There you are, you can see 1 haven't got much julce at all™ 1
don't t hink he replied. - They put the beer in the back of the truck and pushed some mallee root
dust up against 1it. The beer was put in the corner behind the opposite side of the driver's side
close ta the cabin. o got into the driving seat again and Barrett got in beside me. Martin got

in beglde Barrett. 1 drove down Beaconsfield Parade and around tﬁe triangle into Fitzroy-st. I

turned up Acland-st and into Robe-st and then into Neptune Lane. v iesdtdr suggested going to Neptune

Lane W sce a man and to get £3 or £4 off him. We p j«eeded apout 30 to 85yyards along Neptune Lano
Ul ot Ue J‘ T —

“Pull up- here. I'11 go over and

get this money if I can" Martin got. out of the truclz and Barrett followed. I sat in the truck

-
‘—“‘-"""'7""""“‘:-':--.-1

and turned the engine off. hﬁz—za,x't.ln crossed Neptune Lane at an angle and went t.o(a pest on the) corner
of Neptune Lane and Neptune-st.. Barrett then ecalled out "Have you got the opener" Martin said
"Fo, I will come back and open 1t for you" Martin came back and opened a bottle of beer from the
back of the truck with his teeth. He gave the bottle to Barrett. «%Earire};t then put the bottle
inside the truck and said "Have a drink" I said "I don't want one" :12 Cthaw rt:fm: both accused
were dtandlng outside the opposite door of the truck to where I was sitting. I was slt.‘t.ing behind

the wheel with my hands on . heel. Ag Barrett spoke to me I looked at him but did not

alter my position. I moved only my head when I gspoke to him. Barrett had a drink and then gave
the bottle to Martin who had a drink. I said to Martin "You'd petter go and get that money Charlie.
I don't feel too well® I had been g‘ainkmg all the night before. Barrett then turned round and

said "No. Well , cogg this" I felt a stinging in amy chest and put my left hand up. I then felt a

- n Wﬁ 'Eh._"ij*!-‘#mqv

stinging in my left hand. I saw Barrett with a

"nﬁin hls hand after the first blow. 1 saw him

fire at me.  There was a bit of space between his shots. I do not Lhink 1it wag an automatic. I am

not sure what it wag. After the first shot I Fut my hand as I am indicsting. I saw blood on my
e,
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hand and then go ! the other one through my wrist. “hotograph No. 1 1s a photograph of my truck - C,
Photograph No. 2 shows the interior of the cabin of my truck. The rubbish in photograph No. 1 is Lhe
mallee root dust I have spoken of. there is no lock on the dor of my truck on the driving sgide.

¢ ﬁhen the second shot was fired I leaned ag@nst the door of my"ﬂf;ck. It opened automatically and I
fell out of the truck. I think it was the impact of the second bullet and the thought of getting
out of the truck as quickly as I could; I actually falluqnta the roadway, 1l called out "Hel p"
Nothing happened and I got up and ran towsards Robe-st. 1 d1d not see what ha pened to Martin and
Barrett. 1 did not look back. AL the corner of Acland and Robe-st I saw a man ina motor car, I
told him something and he drove me to the Alfred Hospital. On the way 4 got the driver to ¢ all at
my room. Mrs. Hull was down in her mother's room. I was admitted to the Alfred Hospital. Dr.,
Rollason recovered a bullet from my 8 tomach under my singlet. Nelther accused gave any indication

" at any time thattlxlgi: xaxs going to be any shooting. I thought I was doing them a turn; I did not

expect anything at all, I was seen by the detectives on the day I was admitted to the Alfred

"M“_”-“,H‘", D T AT LB T T G L T, b
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Hospital. I had no firearm 1n my possessian on that day. I had no weapon at all with me that
0/7 ; could be used for violence.

XXa Galbally:- I have told the whole truth about this matter. ther: 1s only one reason why I turned round and told

; X h&. the truth about it. I regard it 4s my duty to obring these men to Justice. Since the shooting my
' M *.{ P

attitude has not been the same at all times. It was not until the Thursday. I have not been
offered any inducement by the police to glve evidence. I did it of my own a ccord. When 1 first saw
the police I refused to say ‘anything at all to the police. 1t was my attitude until the following

e

Friday. It is the first time I have given e vidence as a Crown witness. I have been in trouble

myself., Just a bit. I got 3 months for actual bodily harm in Melboprne in 19393 6 months in 1941
%

for forgery and utiering in Melbourne; 3 months for false pretences (the sentences in these two were
cumulative); 3 months in Sydney in 1944 for consorting; 6 months in Sydney 1945 for consortinge.
oince 1939 I have done 21 months imprisonment. I do not think it was an automatic. I experienced

enough
guns once and that. was mxxxxit for me. I once carried a gun for protection. I shot a man named

Donald Day 10 Sydney im 1945 in self defence. I do not égree that it was a brothel. It was a

e ;espectabla house. My 1ife had been threatened oy Donald Day. I got the un from an American in
the place. I believe Day had 2 criminal record. I have never carried a gun. My life has never
been threatened in Melbourne to my face. lMrs. Hull isg my' wife. I married her in 1942 in Melbour-e.
When Martin remarked to my wife that she would need another husband that night I took it as a joke. I

had had a tiff with my wife and she I;e_;alied to Hartin "He's got to shft out today" Ever yone was
laughing about 1t; it was only a joke. I made a written statement to the police. 1t is the statee
ment produced - E. : can't r emember what date it was I made it. It would be about 8/8/47. It was
11 days prior to that that I had remained sllent about the shooting. I decided to talk on accounf of
what happened to my wife. 1 decided to tell all I knew about it. what happrened to my wife could
have been connected with the two accused although they were in gaol at this time. Ag Martin left my
room he said "Who 1is going to be your husband tonight. Heg won't be coming back" or something like
that. In the statement produced - E - there is no mention of the words "He won't be coming back".
It must have been due to shortness on the Xyxx typewriter or something like that. Il was not afraid
for my own sake; I could have looked after myself. DBarrett was a friend of Donald Day's in Sydney.
I do not speak to him. On 27/7/47 I1was not in fear of Barrett Decause he was with Martin. I had
been drinking with Martin the day before. Barrett gave me an indication in Sydney in 1946 that he
would shoot me. i have seen him often since but had never s oken to him. I have been in his

company with other people only on one ‘occasion; that was at Fitzi'oy. He has never made an attempt

B




0 molest me. Barrett and I were in business elling beer in Sydney before bay was shot. I have sgeen
him at Carter's with other peopleé. 1 was not drinking with him. @ were both there for 2 or 3
hours.

XXd Polices: = A statement was taken from me in writing Dy the police on 7/8/47. Un 8/8/47 1 read a typed copy of
1t and signed 11:.. 1l was charged with the murder of Donald Day , Iwag found Not Guilty, by
Supreme Court in Sydney. Iscted in self defence. That was my defence at the trial. Following
the trial I was not charged with any offence in relation to the gun. I disclosed at the trial that

7 obtained the gui from an American who was present., I have never been convicted of any offence
In 1946 at the Mangions Hotel, Kings Cross, oydney, one night I ssaid to
arrett "I hope you don't think anything about that business Detween myself and your mate" (I was
referring to Donald Day). He ¢ ai1d ok, I don"twant to talk to youl. “hen 1 want to see you I'11
see you" I left 1t at that and went away and had a drink with Geoff Marriott. Barrett and
ﬁonald Day were assoclating ingetting beer and American clgarettes. They were friends. i have
glven words with the same meaning 1o my evidence in my statement to the police. iy e vidence today
18 1dentical with the faects I disclossd in my statement. i1 wag wearing the coat and shirt produced =

F « on the afternoon I was shote. |
KEITH K. HULL.

sworn saith ; - 1l am a married woman residing at 'Elenara' Guest House, at 2 F‘it.zroy-st.., Dt e
Kilda. . Kelth Kitchener Hull, the last Witness, 1s my husband. I have been at Elenara about 6
months. On 27/7/47 at about 3 pem. 1 heard a knock on the door. . I ca'all:e.d out "Lome in® Agcused
Martin and Barrett came into the room. 1 had known Barrett by hearing of him and seelng him about.
Later theygot a dozen bottles of beer which were orought there by another man. I had known Martin
for about 12 months. There was a discussion about going somewhere. Both accused were present when
one of them asked ¥r. Hull to drive them somewhere., fhey s aid they did“pot have e\nough. money for
taxi fare. My husband said he would. There was some liquer drunk 1in the room. I had on
glass of beer and I think my husband h'ad one glass. the two accused had quite a few glasses each. |
At about 3:20 p.m. my husband and the two accused went to the door Lo leave the premises. i wag
talking about having a row with my husband and accused Martin ssid to me "4f Kgith is not going to be
with you tonight Iwill come back and sleep with you" ' %

Wew ere only Joking. About that time June Grady came along to the door.

accused left the premises. they took 3 bottles of bear with them and left some in

coat and shirt produced - F - are the ones my husband was wearing that d ay. the twp accused had
never been to my room before to my knowledge. About 20 minutes after my husband deft a man and a

of vhat they told me

woman came to My window. 4As a result/I went to the Alfred Hospital where I gaw my husband. He was
. wounded., Photograph No. 1 is a photograph of my husband's truck - Ce The truck was parked
outside my window on that day just before my husband left with the two accused. - The truck was not

returned that afternoon after the shooting. i took Hdartin's suggestion that he would come back to
sleep with me as a joke.

XXd Galballyse I had had a t1ff with my husband because he did not get home till late. Ve were not friendly when
/ I have been convicted of some

1 brought up the subject about the tiff

offences. It woulad not be a lot. 1l was convicted of unlawful possession some time back.
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XXd Polices=

I 414 not g0 to gaol. 1l can nily remember ocne conviction. 1 sSuppose L can remember other
convictions. I can t1 emember the last convictions 1 have been acquitted so many times lately.
I have never gerved in gaol sentence. 1 have been convicted of loitering a couple of years ago.
1t may have been two for loltering. I don'tr emember what elsge. fhere may be some more fopr
loitering. - It was at least two Vears ago. I have & reagonable Memory. I don't think I
had any convictions 5 or 6 years ago. I had the conviection for unlawful possession before I wag
2le 1 have other convictions but I am not sure if they are for loitering.

I don't think I have been convicted of any offence in the last two years. i am expecting a child
in December of this year. The largest fine imposed on me is £5. Juring the six months I

have been at Elenara there has been qo complaint about my conduct. Juring that time I have noi

been*spoken to by the police for misconduct. :
VALMA HULL.

ED (Mr. Galbally) 1 cannot remember any other convictions. I have been convicted of

soliciting prostitution. it would possibly be more than once. it was not more then ten times.

1 am not sure if it would be more than five times.
VALMA HULL .




gﬁ DAL LOLL I

Svorn Saith :1- 1 am a manufacturer and/reside at Flat Oy << Inkermen S ‘eet, ot ~ilda., At about

3=35 pelle On &7/7/47 1 was driving my car along Hobe S5t. ot Kilda. 1 there saw witness Hull at the

corner of Hobe and Acland Sts. From something i was toldy + Look him in my car to the Alfred Hospital
\/Befm e going %o hospital he gotl me Lo drive to 2 %‘iLa'uy wlLe O 4llda. He was concerned about his wife.

After 1 left Hull at the Hospital, 1 returned to 2 Fitzroy St. 5t Kilda, and had & conversation with lrs.

Hdalle e 4.

JOHEN BARION PETER B

Sworn Saith :- i am an iaporter and i reside al Flat l1ll, 10 St Lecuard's Ave. 5t Kilda., - flat
> bl _
Soo e 90 |

overlooks Little Neptune St. St &ilda. At about 3-30 Defie: 0N 27/7/47 I was sitt ing in the drawing room

of my flat. I heard two sounds that were apparentily shot.&, S0me Seconds apart. 1 loocked out the windows

Bl
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i saw a truck standing about 20 e-&év ydr.is f‘rom ueytune St. in Neptune Lsane facing mes 1t is the truck

W

in photograph No.l. 1t #was on 1t.s CdI‘I’&“Ct slde of the road. The driving side door flew open and a2 man fell
#, BRSO

out onto the road., As the door opened towards me 1 was unavle to sce the man clearly. He picked himself
wg‘___-—.-_-—llﬁ-.-"-‘d

Up and ran towards Hobe “ireet. He was wearing = coat very similar to the one produced (F). Almost at

o

the same time Lhe rear side door of the truck moved and two men came runaing towards Neplune Street. 1
W """'-—ﬂmm

didn’'t get a very good look at these men. 1 was concentrating om the man who had fallem. The first man,
i have no clear memory of, th% second man 1 saw for a matter of a second or two. 1 have been unable to
identifly that man since. 1 would say he was between 30 and 35, inclined to thick set in build. I had
"the limpression that his halr, what I saw of it, »as dark. His complexion vwas sallow and he wss clean
shaven. His side Doards were not much longer than mine. I could €Xpress some slight similarity:; it is 3

'weeks sincees Accused Martin is similar to the second man.

X XD ME. GALBALLY :- 1 was shown & line up of a number of mem about the same size as accused Martin. I could not pick

out ¥artin. 1 have nét. seen quite a number of men since, who resemble that second man. 1 would not
definitely say that 1 could identify a man on a few seconds observation. The second man had én & grey
colored sports coat, and greyish hat. I could not see his collar because he came towards me shielding
his neck. 1 could see his face from above. I could not see if he had & collar on.

i have no recollection of seeing accused Martin in the line up.

i did not see two men get out of ‘the truck. The two doors moved, and by the time I took my gaze from
the man on the road, two men were runuing towards me. I saw the rear doop openin; towards me. I‘ gave a
written description of t.hése men to the Policee. The description of the second man I gave as 4 have
already described hime. I did not say I could identify him again. 1 did not say 1 couldn't. I said I
would have some difficulty in identifying him again. Jd. P. BASSLTT-SMITH.

sworn Saith :- 1 am a waitress at Elenara 2 Fitzroy St. $t Kildae I Know ir. & Mrs. Hull who have a
room at that addresse oomeu;gﬁggigr J Peille On <7/7/47 1 went to Mr. Hull's room. As I was about to
enter .1 saw Mr. Hull and Eﬁm men come out. Une of them pul his hand on my head end said “Hullo Carly" I
did not really look atl the two mens I can't say for sure if I would know them againe It was about 15
minutgs later that 1 knew r. Hull was shot. I attended a line up at hussell Street on 3/8/47. 1 saw
aoout © men then in a line up. I fai.led Lo make any ldentificatiom. Shortly afterwards, Mr. Thompson
came in to make an identification. i thought Lhai one of the men loocked similar to one of the men who
came to the house om 27/7/47 when I saw him take his overcoat offe  That man was similar to accused
Barrett. 1 camot even say the man was the same one. 1L did not take any notice of the second one. it was
only a matter of a few seconds that 1 saw the two men at Mr. Hull's door on T/T/ 4%

e
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X XD MR.GALBALLY :- Sefore dMr. Thompson came into the line up, 4 had had a pood lock, but could not see anyone 1 knew

I did not know you were sllowed to ask them L0 Take their coats or hats off. If i, ihompson had not

gone in 1 would not have been able to ldentify anyone. Barrett was not hiding his face with his CVercos

i cannot say what difference having his overcoat on, made.

r

sl ARVIKNE §cDONALD

sworn Salth » - i am a Detective stationed at St Kilda.,
i was told I

AL about 3-50 p.me on 27/7/47 from scomethin
#ent with 1lst. Counst. Stephenson to Neptune Lane S5t Kilda.

\/\/ j snow Lo belong to =ith Keith Hull. This truck was parked on its corp:
A

i there saw a motor truck which

>CL 8ide on the west side of Neptune
lAane about 15 feet back frowm the dullding line where HNeptune Lane and Neptune St. intersect. The eng ine

was warm. Un the back of the truck which is of the Lray Lype there were two full and one emply Dotile of

" -

beer produced (G). fhey were on the near side front corner on the tray, resting on and surrounded by a

quantiiy of dust and chips. I found another bDeer bottle nesr the cormner of Septune Lane and obe Stireet.,

i produce that bottle (F). I made an éxamination of the interior of the truck and ol the surrounding

roadway in search of empty cartridge caseses I could not find any. ihe tr

uck was then driven to St Kilda
Police Station by 1/C. Stephenson. I later

Look possession of the coat produced (F).

i have geen witness
neith Hull wearing that on several oCcCasions. I hnave

&l8C seen him driving the truck that wae in Neptune

e 1. MCDONALD
D&t. l/CO 9518.

sworn Saith :- 1 am a Det. sub-4nspector at Melbourne and Vfficer in Charge of

Police Scientifie
Section. On 28/7/47 1 received from S/Det.

Donelly recovered bullet (A) produced, the clothing

which is
produced (F) which consists of a sporte coat and a shirt.

ibe sports coat had a hole near the left

oreast and a hole in the back of the left sleeve on the cutside. ihe shirt had a hole in the left oreast

in a corresponding position to that in the coat. These holes wepe consist ent with bullet holes. Later

i received from S/Det. Donnelly a second bullet (B) produced. I examined these oullets. They are lead and

T—'—v
are consistent with having been fired from black poweer cariridges used in & .32 revolver.,
P —————

F e HC‘BLEYO

—aith :- L am a Detective at Melbourne. At about 11-30 a.me on the 3rd. day of August 1947 in
Company with Sr. Det. Donelly and other detectives I went to 3 Enfield St. St Lilda where I saw accused
Jetective Uffice where at 2 Peiie Lhe same day, I fﬁd %

He "Do you know

Sarrett. He later accompanied us to Russell St.
him “You know what we want to see you about” Jie

“Over Hull being done" i “Yes"
story” 1

“Hoe Only that you and Charlie Nsrvin ¥ere there when he

He "Have you got Charlie yeti" I “You mean Charlie dartiny ™
W
moment, but we wiil have him scon®

Was shot and we believe you shot him"
He "Yes" '1I “We have not got .him at 1'.17.;0

ve "Why bother about Hull. He is only a bludger” S/Det.
can't have these indiscriminate shootings and if yo ;
He "He ho

Uonelly "“We
4 wWwere shot we would have to inguire into that,
§ Deen runnin: around big-noting himecelf about
do it. Hene Greem did it."

teo™
g Donald Duck. He wouldn't have the guts to
5rs Uet. Donelly "Were you and Charlie Martin st

slenara Guest fouse at 2
Fitaroy Street, St Kilda last sunday afternoomn and left

there with Hull aho?w vefore 3-30 peme and drove

a7~ 2
He “"Yes, you already kunow that" I ;‘\The Lhree of you sat in the

— 10/
_ - SES - g F/
He “Yes, and Hull put on a turn. ihere was a bit of a brawl and sk U8

i "You are geliing ahead of yourself a odt.
before you and Charlie ran away. le

to Lit. Neptune Street in Hull's ruck™
truek and consumed a bottle ol beep”

“harlie and I “went through". ihere were two shots fired

v

that not so®™ He “Yeg® i "Who fired the shots?™ He "I don't want

e - EMWM“N o T et Y T T AT T




say any more about that” I "Did you shoot Hull"®™ He "Hull was shotl and 1 awm not going Lo say any

more until 1 see Charliie. Anyway, l:i‘ull can tell you, if he's game enough"” I “You are not suggesting

that Hull shot himself”™ He "he:e f.uuldn G have. Lhe buth to" 1 "Where is the revolver?" He "I have said
AL A e Lo L B — - — S To o > R
enough. il am ...:.aylng, nothlm mor*e" l "Ve 1nuend to place you in an identification parade so that some
witnesses can view you“ He ”ﬁae Lhe.,r the yeuplu that saw us run 1n<5 from the t,xuck' i 'Yes, and leaving

Hall's flat™® He was later placed in an .mem..l.fu.“tj.an parade wiih E% uthu* men including &rnest dartin
brother of Charles Martin. Srnest dartin was identified in connection with another offence, and on re-

turning o the Detective Vffice, accused Barreil sald "You can understaad them .«.,rl(,;{lng srnle for Charlie.

'..wu.

F'-.RT -..,.p- ——— 11""

I‘hglphavimma:m a_ﬂ_?}ge. .u..rnia*wa: xft 't.here." 1l "But Lrnie h been mixed up in this m,.siness“ He “NO.
they have made a blue and thati is riuge“ 1 warned accused and sald "bDo you wish Lo make a statcment?™

He "No, you won't get me signing anything” He wes later chargede.

He was charged at about 6 p.m. that day. 1 first saw him atl 11l-30 a.me lie accompanied us to the office.
He was not free Lo go before 6 pe.iie é‘he was Lo De cecharged with other offences. e had not been arrested.
He was being cuestioned about this and other matters. 1 would say "under arrest” means "detaining against
ones will®. He knew what he would be charged with. He was told at about 4 peme after we had finished
questioning him. 1 had not told hia prior t¢ that. He wes held until 4 p.me without being told what he
would be charged with. 4 did not tell him what he was wanted for when we first went to lussell Street.
From 11 till 2 peme I could not say where he was all the time. “e had s¢ many there and there were 80
many things to do that we could nol guestion him until aboutl Z peme

Accused Barrett did not ask to leave at any time while he was at Kussell Street. He was questioned about
other matters. While Barretlt was at Hussell Street 1 had to leave on occasions. 1 was away for gonsider-
avle times between 11-30 and 4 p.me e made no complaint that he was being wrongly detained.

Barrettl was not told Dy me what he was Deing charged with. 1 was not present when the informations were

1&160 We We Ve M;L?LEEY.
Det. 1/C. B682,

CHARLES HERBERT PETTY

Seworn Saith 3- 1 am a 'Sr. Uetective at delbourne. At 3 p.me on 3/8/47 with Det's. Holland and CQuill
i tﬁent to York hoad, KU Bvelyn where . saw accused (harles Martim. 1 "I want you to come with me to
ielbourne” He "All right" He came to Nelbourne with me and 1 was there joined by Det. Currer and I
interviewed Martin® 4 "Do you know what we want to see you about? He “No™ I "It is about the shooting
of Keith Aitchener Hull last Sunday” He "Ch yes. Why do you want to see me about 1t?" 1 “When did you
40 to Mt. Bvelyn to stay' He “Last w&onday night" I "Ve have Paul here (meaning Barrett) and he has
admitted being with you when Hu ‘w ‘h last Sundag® He "Does he say who shot Hullfs’" I "No, he won 'L
say. Did you shoot Hull?" He *"‘Ho, i did not" I "Did you go to Hull's boarding house with Paul with some
beer last Sunday afternoon” He *'Yes I "It is said tha and Paul went with Hull in Hull's truck to
Little Keptune St. 4is that so?" He ’Yes“ i "It is said that either you or Paul shot Hull" He "I did not |
shoot Hull. 1 am notl going to say amymOré.” L1 "who did shoot Hull?" He "1 am not saying anymore®™ I
“Why did you clear out from lelbourne and go to Mi. Evelyn the next day after Hull was shot™ He "I wanted
to get aut. of the raad, and they had a bit of painting to do up there® I "As it stands, you and “F’aﬁui
will be charged with shooting Hull" I cautioned hims He "I'm not going to say auymore” He was later

Chﬁrged B

i think Martin has & few minor convictioms. I heard him admit to a few convictioms at kussell Street,

including military convictions of A.¥.L or desertion. He was convicted at Richmond on 6/1/42 for insult-
ing .ords and fined £1 or 3 days. It was not suggested to accused “You can make it casy for yourself.
You can say you were in the truck, there was a struggle and the gun went off". I did not say "You are

not doing yourself any good. I know that Hull has been charged w ith muwrder, and is no good" or anything

"3,




like that. Martin admitted he knew Hull, but did not wmention his record. He denied shooting Hull.

Uet. Currer and i had Deen on duty since early morning and it was my atitituge that we .ould be w asting
time asking questions at that time. It would be about ’L-—-J.., Peile Lhal 4 first saw Martin. He was charged
at. about 6-40 peme I think he was charged before Barrett was.

CHARLES H. PETTY
Se Uete 8358,

Sworn Saith :- 1l am a Deteciive at lelbourne. I was present with Sr. Det. relly at Russell Street on
3/8/47 when he interviewed accused Charles wWilliam ¥artin. 1 have been present in Cowrdt and heard S/Det,
Pelty's evidence in relation to that matter. it is true and correct.

CYRIL CURRER o
Det. 1/Const. 8369,

sSworn S s i1 am a Detective at Melbourne. 1 was present with Det. sooney on 3/8/47 when accused
barretltl was seen at his home and interviewed at the Detective Uffice. I have been present in Court and
heard Det. Mooney's evidence. it is true and correct. On 27/7/47 Dr. Rolla son handed me the bullet pro-

duced (A). On 28/7/47 Dr. Hamilton handed me the second bullet (B). 1 later handed these, together with

¥

the coatl and shirt of witness Hull to Dete Sub lnspector Hobley /go—- ballistic observation. On 11/8/47

i was present when Const. Walker tocok the photographs of Hiaill's truck.
H. K. DONELLY,
or'e et 1740,

the foregoing depositions of hHobert Ainstee f*:.:u.iasan, hicholas Tolbert Hamilton, Keith Kitchener Hull,
Valma Edith Hull, Bernard Collins, John Marion Peter dJasseti-Smith, June Doreen (:rady! killis 4rvine
Mcbonald, Erederick. Hoobley, ‘**i.l.liam “vall varner Mooney, Charles ﬂerbert Petiy, Cyril Currer, Hugh Rupert
Vonelly were taken and sworn at 5t Kilda in Victoria thia 15th. day of August 1947 before me.

de Fo b '%“i-h.H.A,H“f’* |

(both) "Not guilty"

Sullet in Hull's skin

"B" Bullet in Eull's wrist

“C" Photograph Ho.l

“D* Photograph No. 2.

“E" Statement by Hull

andil KITCHENER HULL, States 3= i am a wood carter and I reside at 2 Fitzroy St. S5t Kilda. I know the
ﬂecused 48 Jack Paul and the accused Martin as Charlie Martine I have known Paul since 18944. I first met
him in aydney and 1 have known Cherlie Martin for about 2: yearsé. Un Sunday the 27th. July 1947, at about
3 Deille Jack Paul and Charlie Martin came to a room occupied Dy my wife and I at 2 Fitzroy Street 5t Kilda.
‘fhey kunocked on our door and one of us called out "Come in" We had a dozen bottles of beer. I was in bed
with my wife - the beer wWas brought to the room for them. Shortly after they came into the room, Charlie
Martin said "We want a taxl, but we haven't g0V enough money, will. you drive us in the truck? We can get
-Ome petrol - 1 want to go out to Pentrm.ge Lo gel a chap out on bail." 1 agreed. My truck was standing
outside my address in Beaconsfield Pde. My wife and 1 had one glass of beer each and Marti: and Paul con-
sumed the rest of three bottles between them. fhey remained in the room for about twently minutes while I
£0U dressed. iMartin sald "What are you going to do without your husband tonight., i will be back to sleep
with you" He addressed these remarks to my wife. iy wife took it 28 a joke and i did not think anything
of it at the times About 3-20 Peile We left the room and just as we were leaving, Martin spoke to “une

Grady, who works in the building - then the three of us went to my truck in Beaconsfield Pde. I got in at
Wuﬂ




the wheel of the truck, Paul got in and sat next Lo me, then Hartin got in and sat on the ocutside.
Martin said "Drive up here, and we will get some money off this felliow up here® He then directed me to

drive up Acland Street and then turn into Eobe street, then into Heptune Lane. One of them said "Pull

up here". 1 forget which one said this.

i stopped the truck in Neptune Lane, Martin got out and wa

\/ up to the corner of Little Neptune Lane and Neptune Street where there is a post. ﬂ,ul\ sald to him

"Have you gol the opener?™ They had taken three bottles of beer from our room and placed them on the
back of the truck in the wood dust before we started off. Martin called out, "No, but I will open it

for you" Hartin then came back to the truck, picked up a bottle of beer and opened it with his teeth.

‘hey both had a drink, they had offered me one first, but I refused, and I said "No" 1 had shut the

engine off. 1 then leaned back in the seal aud placed my arms on the steering wheel. I then saw Paul, whe
Oy this time, was standing on the roadway on the left hand side of the truck at Lhe open doar, with a
revolver in his hand. As 4 turned to face the wheel, after refusing the drink, Paul said "Cop this"™ and
fired; the bullet struck me in the chest on the left side. 4 then placed my left hamnd up to the spot and
received another bullet in the left wrist. There was no lock on the driving side door, so 1 threw myself
out ontc the roadway and called out "Help". Both Paul and Martin ran from the wruck and 1 ran towards

iobe Street. At the corner of &cland and Kobe “i8., @ man came along in a car - I told him I had Deen

shot, and 1 got him to drive me home, but my wife was not in our room, 8o 4 got them to drive me to the

Alfred Hospital where 1 was admitted and remained until the following day, when the bulilet was removed

from my left wrist. The bullet which entered my chest, Just went in and out - it

#as found in my singlet
Oy the Doctor at the hospitale.

dartin was standing close to Paul when he shot me. I £now now that he
went Lo the end of the lane to make sure no one was coming before Paul shot mee

L told the Detectives
at the hospital that 4 refused to say who

shot me, but since then, there has been atlemp®s to shoot my

wife, so 1 decided to tell the whole truth. I gave neither Hartin nor Paul any reason for shooting me,

&nd they did not give me any reason for shooting me. Paul was = mate of Uonald Day alias Donald Duck

#ho was shot in Sydney, and I have no doubt that this is the reason why 1 was shot. iy wife is in the

family way and 1 consider the tactics of these pecple standing over a woman is despicable, and not the

Same &= standing over a man, and this is the reason 1 am giving evidence s0 my wife will be protected.

i am not worrying about my.elf in the matter, nor am I considering myself. KREITH K. HULL.

Statement t.akeﬁ by Sr. Det. Donelly at
€ Fitzroy Street, St Kilda on 8/8/47.
‘F" Coat and shirt

)

‘G" Bottle of beer
by & Beer bottle.










