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FOLIO NUMBERS: Each document attached to a file is to be con-

~secutively numbered by Records Office staff at the top right hand
corner of the first page.

DOCUMENT REFERRALS: Records staff will enter the folio number

of the document, the officer to whom the document is referred and
the date referred, in columns (l), (2) and (3) and mark out the
complete file to that officer.
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ON COMPLETION OF ACTION: The officer actioning the file should

initial column (4) alongside the referral and place it in the file
collection tray.

RESUBMIT REQUESTS: If the actioning officer wishes to review the
file at a future date he should enter also a Resubniit Date in column (5).
PASSING ON A FILE: The actioning officer may pass on a file to another

officer by completing columns (1), (2) and (3) and then forwarding
the file on via the Records Office. If a file is handed on personally the
Records Office must be notified IMMEDIATELY and columns (1),
(2) and (3) completed. |

L 4




i : n
1 1 (XA l' i

—\ \

City of Caulfield File Number
ACTION SHEET 96 f26/000R
35 IR " ( ~ o
Precis of Subject | r't)'ZL* L ey *’\ @A | DAl PTJ"‘ FO!iO».).(.{:;...
Acknow!edge - eywort:ls 0
For ______ Committee/Counci! é; MR EYYINY S .GL AN ]
| For Officer/Committee Action 3 B
4. W
* Recorded by Committee Officer / / 5.
' J— 6.
§ Date ACTION TAKEN OR REQUIRED
M “2) 7 ‘ 2 c:) ("} _ |
Action éfficer i
|
L;/ I{Jr tﬁf &’ E
AT
P
T
Ir.ﬂ" f l
¢ |
o e e i ﬂ{' FENOn LIERA RIS A BTN AL = AT R AN NS £ e - sadinn
AFTER ACTION

(RM5)




Chris Cooper LL.B., B.Com. L@' : y Midway Arcade

John Scott-Mackenzie LL.B. 2222y mza/ aé{ém 145 Whitehorse Road,

Kerry O’Hare LL.B. o PO. Box 370,
Associates : Ringwood, 3134

Darryl Massie LL.B., B.Ec. ' E;' Ietea Léx = ; E L. DX: 38053 Ringwood

Peter Crawford LL.B. Telephone: (03) 879 1711

OUR REF: KO’H:DC
YOUR REF:

The Chief Executive Officer

City of Caulfield,

P.O. Box 42, 5.9

CAULFIELD 3162 A Rﬁ
A 5 16th March, 1989

ATTENTION: MR. DOUGLAS AYLEN & &
’ O \'sil
Dear Mr. Aylen,

RE: Liquor Control Act 1987

We write to introduce both our firm Devenish & Co., Solicitors
of Ringwood and the recent employment of Mr. R.J. Hannah,
formerly a Senior Officer in Charge of the Police Liquor
Licensing Bureau at the Liquor Licensing Commission, in the
hope that at some future date we may be of assistance to your
Council.

Mr. Hannah is experienced in carrying out investigations and
preparing reports on all facets of licensing law which we
believe, on past experience in this field, could be of
considerable assistance to both the Council and the
Commission.

We are, therefore, prepared to have Mr. Hannah consult with
any members of your Council to outline the benefits of his
expertise and to further advise you in relation to our firm’s
involvement in licensing law.

Please feel free to contact either Mr. Hannah or Mr. O’Hare of
the abovementioned address.

Yours faithfiilly, o W S |

DEVENISH Q. « DEWVENISH & CO - Telephone: (03) 879 1711 3
- BARRISTERS & SOLICITORS

Per:

Enc.

KERRY O’HARE

Midway Arcade,

145 Whitehorse Road.
FAX: (03) 879 2789 Ringwood, 3134

Fax: (03) 879 2789

AP




The firm of Devenish & Co. Barristers & Solicitors have an
established sound practise in licensing law and procedures. It is
presently our intention to engage an additional expert i1n this area
and we have secured the services of Chief Inspector R.J. Hannah,
formerlvy the Senior Officer in charge of the Victorian Police

Licensing Bureau attached to the Liguor Licensing Commission.

Prior to taking charge of the Bureau, Mr. Hannah was a Licensing
Inspector for a number of years. His extensive experience 1n
conducting complex investigations, preparing reports on which
prosecutions could be handled and knowledge of the administration

of the Commission will be utilised for the benefit of our clients.

The introduction of the new Liquor Control Act in May, 1988 has
undoubtedly created significant legal and community interest, and
increasing responsibilities on local government. Under the new
Act, Council staff will be required to undertake duties for which

thev have had little training or experience.

It is our view and, we understand, that of experienced staff at the
Ligquor Licensing Commission that the combination of the increased
number of licences granted and increasing public awareness will
lead to a significant increase in the level of complaints from
members of the public relating to the conduct of licensed premises.
In turn, this increase will lead to a significantly higher level

of Council involvement in licensing 1issues.

It is in this specific area that Mr. Hannah brings great expertise

and he would be available to Councils to carry out sensitive and




confidential investigations into licensing applications and provide
reports to Councils which can be relied upon to support any Council
application in proceedings before the Liquor Licensing Commission.
In addition, Mr. Hannah supported by our legal staff would appear

before the Commission in these matters on behalf of the Council.

Mr. Hannah is available to provide advice on the following matters:

| Investigation and preparation of reports or complaints from
residents and community interests relating to the general

conduct of the licensed premises.

"R Preparation of reports on applications for new licences and
variations of existing licences particularly as to how the

application affects the community interest.

. Preparation and lodging of objections to the grant of new

licences and the continued operation of existing licences

where the community interest is seen to be affected.

4 . Provide advice to enable Councils to carry out the range of
statutory requirements imposed on Local Government by the

Liquor Control Act 1987.

P Conduct seminars and short courses for LLocal Government

Officers on licensing law.

Our staff would be pleased to give any advice and assistance as to
the requirements of the Liquor Control Act and the Liquor Licensing
Commission. We are grateful of past co-operation given to us by

yvour Departments of Town Planning, Health and Building.




Precis of Subject

Acknowledge

|

l

|
i

City of Caulfield

ACTION SHEET
1o of Colbyalon.

i

For Committee/Counci!
For Officer/Committee Action

Recorded by Committee Officer / /

N ———, —— —— =

Date

A Y

|

l

_ Acflon fficer

v ek

o (L

ACTION TAKEN OR REQUIRED

FicE 9

File Number

| Ro Jesofoosaz

pT. A . Follo. 30 1

ok oo B

Keywords

AFTER ACTION

(RM5)




Sandringham

ALL COMMUNICATIONS TO BE
ADDRESSED TO THE TOWN CLERK
P.O0. BOX 27, SANDRINGHAM, 3191

DX 34108 SANDRINGHAM %ﬂ;&%@/ ﬁ/%cgd,

FAX: 598 4474

TELEPHONE: 598 8111 g /M
ENQUIRIES TO: e %cz CELRUE,
cﬁagaaéungQzagtfﬁgﬁ’

' -C’-‘""

Mr D Walmsley 8 DE.C ‘933

IP:TB: 213
c:powerdel .dw Flie E
i piticer 1
\ B
Dear Sir/Madam 30th November 1988

RE: LIQUOR CONTROL ACT 1987
POWERS OF DELEGATION

Council recently considered legal advice concerning the lack of any
power for a municipality to delegate its powers under the Liquor
Control Act.

Briefly, the Act makes requirements of Councils often within statutory
time limits. For a Council to fulfill its responsibilities within
these time limits special meetings will often be required as the time
Iimits will not always coincide with Council meetings. In most
legislation such as the Local Government Act and the Planning &
Environment Act there is a specific power for Councils to delegate but
without this, delegation of Liguor Control matters could be considered
ultra vires.

A power of delegation is needed not only to facilitate the
administrative arrangements under the Act but also to protect the
ability of all Council's to make representation on the community
interest and to protect the amenity of residential areas.

I have included a copy of this council's letter to the Minister for
Industry, Technology & Resources, the Hon Evan Walker and seek your
Council's support for an amendment to the Liquor Control Act.

Yours faithfully

G ayrow
CITY ENGINEER

All Councils
(as addressed)
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ALL COMMUNICATIONS TO BE
ADDRESSED TO THE TOWN CLERK
P.O. BOX 27. SANDRINGHAM, 3191

DX 34108 SANDRINGHAM
FAX: 598 4474
TELEPHONE: 5988111

ENQUIRIES TO:

Mr D Walmsley
ITP:TB:197
c:powerdel.dw

Manicgpal (fiies,

g %a/ Jt%e/zaa;
345 dingham, 3797

Dear Mr Minister 30th November 1988

RE

LIQUOR CONTROL ACT 1987
POWERS OF DELEGATION

I raise a matter of concern Council has regarding the lack of
delegation powers under the Liquor Control Act.

The Act came into effect in March this year providing a new system of
administration and application procedures. The Act has an increased
dependence upon local government in determining the adequacy of
applications and likely effects on the amenity of areas within their
municipalities. It provides procedures for Council to express their
view which are all dependent upon strict time limitations.
Significantly the Act relies upon "The Council" forming views and
making representations to the Liquor Licensing Commission.

delegate its powers, responsibilities and functions to its officers by

way of Council resolution and usually a deed authorising the terms
of delegation.

Council’s legal advice is that no such provision is made under the

Liquor Control Act. The only exception being the Act’s consequential
amendment of the Planning & Environment Act (S.554).

The effect therefore is that all matters requiring action by a Council

must be done by the Council itself and will r

equire if need be special

meetings of Council. This affects a number of

sections of the Act but

most importantly Council’

representations to the Li
interest (S.74).

which Councils must act,
ability of all Councils t

S power and responsibility to make
quor Licensing Commission on the community

Given the time restrictions under the Act within

the lack of delegation power jeopardizes the
O make representations on behalf of the

community interest and to protect the amenity of residential areas.

g SRPRY




Y N

It is respectfully suggested that a way to remedy this is by an urgent
amendment to the Act to provide a power of delegation and provide for
more realistic time limits. I also refer you to the Municipal
Association of Victoria submissions to your predecessor which raised
other areas of concern about the Act and the necessity for its
amendment to overcome the drafting errors, omissions and, with

hindsight the administrative and procedural problems being experienced
by local government.

Council raises this matter with you on a constructive basis to improve
the working of the legislation and to overcome the deficiencies that

are now apparent. This seems opportune given your Government’s recent
introduction of the Liquor Control (Amendment) Bill to Parliament

which could address this and any other procedural or minor amendments
to the Act.

Yours faithfully

G C r'row
CITY ENGINEER

Hon E Walker MLC

Minister for Industry, Technology & Resources
DX 21

MELBOURNE

copy to: Shadow Minister for Industry, Technology & Resources
Hon Marie Tehan MLC
Parliament House
MELBOURNE

The Hon David Evans MLC

National Party Spokesman on Industry, Technology & Resources
Box 447

WANGARATTA 3677

Local State Members
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LEGISLATIVE COUNCIL

PARLIAMENT HOUSE
MELBOURNE, VIC. 3002 TELEPHONE 651 891

16th November, 1988.

Mr. D. Aylen,

City Manager,

City of Caulfield,
Hawthorn Road,
Caulfield 3162.

Dear Mr. Aylen,

You may be interested to read the attached
letter which I have received from the Minister
for Industry, Technology and Resources.

The question I asked arose out of a request by
the City of Sandringham to the Hon. Robert
. Fordman in April last.

I hope that the contents of the letter are
satisfactory to you and that a consensus may
be reached on the appointment of a suitable
representative for Local Government.

Yours sincerely,

Geoffrey P. Connard MLC,
Member for Higinbotham Province.

SUITE 2, MEDIBANK BUILDING, 42 STATION ROAD, CHELTENHAM, 3192. TELEPHONE: 584 3036



— 228 VICTORIA PDE, EAST MELB. VIC. 3002

MINIS [ I i FOE{ * P.0O. BOX 173, E. MELBOURNE 3002, AUSTRALIA
INDUSTRY, TECHNOLOGY TELEX AA151746 FAX 61-3-4198496
AND RESOURCES TELEPHONE (03) 412 8333

FO593 B

p.
&
15 NOV 1988

The Hon. Geoffrey P Connard, MLC
Member for Higginbotham Province
Parliament House

MELBOURNE Vic 3002

Dear Mr Connard

In the Adjournment Debate in the Legislative Council on the
31st October 1988 you raised the issue of a Municipal
representative on the Co-Ordinating Council which is to be
established under the Liquor Control Act 1987.

I will be making recommendations to the Governor-in-Council
for appointments to this Council in the very near future
based on nominations received from a wide range of
organisations as specified in the Act.

I am pleased to advise that I am recommending to the
Governor-in-Council that the person to be appointed to the
Council, with the special knowledge of matters affecting
residential amenities, should be a local government
representative. The person recommended for appointment will
be from nominations received from the Municipal Association
of Victoria and the Metropolitan Municipal Association.

I would hope to announce the appointments to the Council in
the/¥ery near future.

T

EVAN WALKER, MLC

Minister for Industry, Technology and Resources

S18(F1)
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| EGISLATIVE COUNCIL

PARLIAMENT HOUSE. MELBOURNE. vic. 3088+ 057 21 3413 HoNE 651 8911

DAVID M EVANS MLC 10th November 1988

Electorate Office
Faithful Street

P O Box 447
WANGARATTA 3677

\_1

The Town Clerk

' 1field e L _— s
gl(gy Ef,xcilzl o ; 15 ROV 1988
CAULFIELD Vic 3162

LIQUOR CONTROL ACT (1987) .

The Liquor Control Act (1987) has made substantial changes to

the licensing of premises and the sale and availability of alcohol.
A number of persons and organisations, including Municipal
Councils, have expressed concerns at the operation of certain

of it's provisions.

The National Party believes that it would be reasonable to
initiate a debate in the Parliament of Victoria, which in effect
would give the Parliament an opportunity to review the current
operations of the new Act, discuss deficiencies, and suggest
where amendments might take place.

For that reason, I have moved the following Notice of Motion:

"This House expresses it's concern at the operation of the
Liquor Control Act (1987), and believes that there is an urgent
need for clarification, review and amendment."

I would anticipate that this Notice of Motion will be debated
in the Autumn Session of Parliament, and I write now to your
Council to invite comment.

The Minister for Industry, Technoidgy and Resources, Hon. Evan
Walker, who administers the Liquor Control Act, is Leader of
the Government in the Legislative Council, and it is therefore
appropriate to debate the issue in that forum.

Some amendments to the Liquor Control Act are due to be tabled
in Parliament shortly, but they do not address all the issues.

Your comments will be greatly appreciated.

Yours sincerely,

/fl ﬁ: f/
[ / / /
[/ P
Ve
/ e

David M. Evans MLC
National Party Spokesman on Industry, Technology and Resources.
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LIQUWOR ETCENSING
COMMISSION

8th June, 1988

Mr. D.R. Aylen
City Manager

City of Caulfield \ CITY OF CAULFIELD

P.O. Box 42 ;
SOUTH CAULFIELD 3162 )

, 9 JUN 1988
! OMoer File
,

1  Later No
ATTENTION: TOWN PLANNER 23

Dear Sir/Madam,

The Liquor Control Act 1987 was proclaimed on the 3rd of
May, 1988, replacing the 1968 Act. The new Ligquor Act
amended the Planning and Environment Act to establish the
Liquor Licensing Commission as the referral authority for
any question arising under a planning scheme in respect
of premises for which a ligquor permit or licence may be
sought.

In order to carry out its responsibilities as a referral
authority, the Commission has appointed two town planners
to its staff. They are John Bruce and David Kirkland who
can be contacted by telephone on (03) 4126637 or (03)
4126636 respectively.

John and David are available to advise on, and work
through with you, problems or questions arising from
planning schemes, particularly as they apply to licensed
premises.

Several issues which are causing concern to Council
planners have already been identified.

The first relates to whether "development only"
applications need be referred to the Commission.

Sections 55A(1l) and (2) of the Planning and Environment
Act refer to "... the use ..." of premises or land. 1If
an application involves only development, (i.e. buildings
and works) then it need not be referred. Applications
involving use and development, change of use or new uses
must all be referred pursuant to Section 55.

232 VICTORIA PARADE EAST MELBOURNE 3002
TELEPHONE(03)4126666 FACSIMILE (03)4161107
GPO BOX 4304 MELBOURNE 3001




If you have any doubts as to whether a town planning

application should be referred to the Commission, please
discuss it with John or David.

Section 55A(4) of the Planning and Environment Act
requires a responsible authority to decide an application
within 30 days of receiving it, unless the Liquor
Licensing Commission gives an extension. If you have
difficulties in complying with this provision of the
Planning and Environment Act, please seek an extension of
time when you refer the application.

For your information I have enclosed with this letter a
copy of the amendment to the Planning and Environment
Act, made by the Liquor Control Act.

The new Liquor Control Act is an exciting and challenging
government initiative and we at the Liquor Licensing

Commission look forward to working closely with you to
achieve the objectives of the Act.

Yours sincerely,
Erik B. Hopkinson
CHIEF EXECUTIVE OFFICER




90

Liquor Control _No. 97 of 1987

PART 9—AMENDMENT OF PLANNING ACTS

Amendment of Planning and En rimﬁmcnl‘ Act 1987.

176. (1) After section 55 of the Planning and Environment Act
1987 insert—

‘Liquor Licensing Commission.

“55A. (1) The Liquor Licensing Commission under the Liguor
Control Act 1987 is the referral authority with respect to any question
that anses under a planning scheme relating to the use of premises
primarily for a purpose in respect of which a licence or permit may be
sought under the Liguor Control Act 1987.

(2) A responsible authority must give a copy of each application
for a permit authorising the use of any land or premises for a purpose
referred to in sub-section (1) to the Liquor Licensing Commission
without delay unless the applicant satisfies the responsible authority
that the Liquor Licensing Commission has—

(a) considered the proposal for which the application is made
within the past three months; and

(b) stated in writing that it does not object to the granting of
the permit for the proposal.

(3) The Liquor Licensing Commission may, within the prescribed
period afier receiving the copy of the application, notify the responsible
authority in writing that it needs more information.

(4) The responsible authority must decide on the application within
30 days, or such longer period as the Liquor Licensing Commission
allows, after the responsible authority receives the application.”.

~ (2) After section 82 of the Planning and Environment Act 1987
inser{—

Appeal by Liquor Licensing Commission.

“82A. The Liquor Licensing Commission under the Liguor Control
Act 1987 may appeal to the Planning Appeals Board against a decision
of a responsible authority—

(a) to refuse to grant a permit relating to the use of premises
primarily for a purpose in respect of which a licence or
permit may be sought under that Act if the Commission
told the responsible authority that it did not object to the
grant of the permit; or

(b) to grant such a permit if the Commission objected to the
grant; or

(c) to grant such a permit subject to conditions that were not
specified by the Commission.”.

(3) In section 99A of the Planning and Environment Act 1987, for
';‘I"‘?Lfnl:lng Appcals Board™ substitute “Administrative Appecals
n II' :




Division 5—Grant, Variation, Transfer afid Removal of Licences and
Permits

Application for grant of licence or BYO restaurant permit.

63. (1) A person who is—
(a) a natural person of or over the age of 18 years; or
(b) a body corporate—
and is not disqualified under this Act or a corresponding previous
enactment from holding a licence or permit under this Act or that

enactment may apply to the Commission for the grant of a licence or a
BYO restaurant permit.

(2) An application must be in a form approved by the Commission
and—

(a) if the application is made by a natural person, signed by
that person; or

() if the application is made by a body corporate, under seal
or, if the body corporate does not have a seal, signed by not

less than two directors of the body corporate or, if there is
only one director, by that director.

(3) The application must specify—
(a) whether the application is for a licence or a BYO restaurant
permit; and
(b) ifthe application is for a licence—the type of licence sought;
and

(¢) any terms or conditions sought in relation to the licence or
permuit; and
(d) the name, address and date and place of birth—
(i) if the application is made by a natural person—of that
person; or
(ii) if the application is made by a body corporate—of each
director, secretary, manager and executive officer of the
body corporate; and
(e) if the applicant is a proprietary company—the name and
address of, and the number of shares in the company held
by, each member of the company; and

(f) if the applicant is a body corporate—the date and place of
incorporation of the body corporate and the address of its

registered office or, if it is not incorporated in Australia, the
address of its chief office in Australia; and

(2) the address of the premises or proposed premises in respect
of which the licence or permit is sought; and

(h) such other matters as are prescribed or are determined by
Order of the Governor in Council.

(4) If a change occurs in the particulars specified in the application
in accordance with sub-section (3) (d) or (e) or in an address referred to
in sub-section (3) (), the applicant must, within 14 days after the
change occurs, give to the Registrar notice in writing signed by the
applicant or, if the applicant is a body corporate, by a director of the
body corporate specifying particulars of the change.

(5) The application must be accompanied by—

(a) copies of plans of the premises to which the application
relates showing to the satisfaction of the Commission the
area or proposed area of the licensed premises; and

(b) either—

(i) a copy of a permit issued under the relevant planning
law or, in the case of a vehicle, vessel or aircraft, a
permit, licence or other authority issued under any
relevant law permitting the premises to which the
application relates to be used as licensed premises; or

(ii) an application, in accordance with the relevant planning
law or other law, for such a permit, licence or other

authority, together with any fee payable in respect of
the application; or

(i) evidence to the satisfaction of the Commission that
such a use is otherwise authorised under the relevant
planning law or other law; and

(¢) a ceruficate from the Metropolitan Fire Brigade or the
Country Fire Authority specifying its requirements if the
premises to which the application relates were to be licensed
premises; and

(d) either—

(1) copies of any relevant certificates of registration or
reports required under the Health Act 1958 relating to
the use of the premises to which the application relates
as licensed premises; and

(1) applications in accordance with that Act for those
certificates, together with any fees payable in respect of
the applications; and

(e) if the applicant is not the owner of the premises to which
the application relates—evidence to the satisfaction of the
Commuission of—

(1) the applicant’s right to occupy the premises; and

() particulars of any conviction of the applicant or, if the
applicant i1s a body corporate, of any director, secretary,
managing director or executive officer of the body corporate
for an offence under this Act or any corresponding previous
enactment or any law of any other place relating to liquor
licensing; and

(k) the fee prescribed for applications of that kind; and

(/) a statement giving all available particulars to enable the
Commission to estimate—

(i) in the case of an application for a producer’s or
distributor’s licence (other than a licence for a
vigneron)—the probable extent of the annual sales of
liquor under the licence; and

(i) in the case of an application for any other licence (except
a producer’s or distributor’s licence granted to a
vigneron)—the probable extent of the annual purchases
of liquor for sale and disposal under the licence.

(6) If the Commission requests an applicant for a licence or permit
to give any other information, the applicant must comply with the
request.

Application for grant of extended hours permit.

64. (1) A person who—

(a) applies to the Commission under section 63 for a licence;
or

(ii) the owner’s consent to the granting of the licence or

permit; and
(N ifan): building wbrk is proposed to be carried out on the
premises to which the application relates—

(i) evidence to the satisfaction of the Commission that
any necessary permits or authorities for that work are
likely to be granted; or

(i) applications in accordance with the relevant planning
law or any other law for those permits or authorities,
together with any fees payable in respect of the
applications; and |

(g) ifthe applicant is a body corporate—a copy of the certificate
of incorporation; and

(h) if the applicant proposes to carry on business under a
business name—a copy of the certificate of registration of
the business name; and

(#) if the application is for a club licence—a copy of the rules
of the club and evidence to the satisfaction of the
Commission of the authority of the applicant to make the
application on behalf of the members of the club; and

(0) is alicensee—

may apply to the Commission for an extended hours permit in respect
of the licensed premises or any authorised premises.

(2) The application must be in a form approved by the Commission
and must specify particulars of—

(a) the periods in respect of which the extended hours permit
is sought; and

(b) the purposes for which the permit is sought; and

(¢) the premises in respect of which the permit is sought; and

(d) mg terms or conditions sought in relation to the permit;
an

(e) such other matters as are prescribed or are determined by
Order of the Governor in Council.

(3) The application must be accompanied by—
(a) copies of plans to the satisfaction of the Commission of the
premises to which the application relates; and

(0) the prescribed fee.

(4) If the Commission requests an applicant for an extended hours
permit to give any other information, the applicant must comply with
the request.

(5) Before an extended hours permit is granted, the Chief Executive
Officer must consult with the council of the municipality within which
the licensed premises or authorised premises are situated.

(6) In considering an application under this section, the Commission
must have regard to—
(@) any matter raised by the council of the municipality within
which the licensed premises or authorised premises are, or
are to be, situated; and

(5) the impact on the amenity of the community.

Application for variation.

65. (1) A licensee, permittee, licensing inspector or the Chief
Executive Officer may apply to the Commission for the variation of a
licence or permit or extended hours permit by—

(a) the amendment or revocation of a term or condition; or
(b) the addition of a term or condition.

(2) An application under sub-section (1) must—
(a) be in a form approved by the Commission; and

(b) be signed by the applicant or, if the applicant is a body
corporate, be under seal or, if the body corporate does not
have a seal, be signed by not less than two directors of the

body corporate or, if there is only one director, by that
. director; and

(¢) state the name and address of the applicant; and

‘) state the address of the premises to which the application
relates; and

(e) give details of the variation sought; and

(/) if the applicant is the licensee or permittee, be accompanied
by either—

(i) a copy of a permit issued under the relevant planning
law or in the case of a vehicle, vessel or aircraft, a
permit, licence or other authority issued under any
relevant law permitting any proposed variation to the
use of premises to which the application relates; or

(1) an application, in accordance with the relevant planning
law or other law, for such a permit, licence or authority,
together with any fee payable in respect of the
application; or

(iii) evidence to the satisfaction of the Commission that the
variation is permitted or otherwise authorised under
the relevant planning law or other law; and




Precis of Subject , - (_urhen m e LSugS

City of Caulfield

ACTION SHEET

Acknowledge
| PO Committee/Counci!

| For Officer/Committee Action

Recorded by Committee Officer / /

ACTION TAKEN OR REQUIRED

DO B D b

File Number

ZO/ 0&@/ o2 2

| PT‘...% Folio .l

Keywords

AFTER ACTION

(RM5)




MunicipaL A ssociaTion OF VICTORIA

Address all caraspondence (o (he Secrelary PHONE: 267 5266
468 ST. KILDA ROAD. MELBOQURNE 3004 DX 30569 SQUTH MELBQURNE
P.O. BOX 7082, 418 ST. KILDA ROAD, MELBQURNE. 3004

FAX' (03) 267 8310
Cial far Loca)d Govt, nNews (G3) 11635

. - File £4/649 149yp Foth April 1550

FAXED 21/x of
LEPTEXR POSTED (j

Dear \linistar,

Thank you for attendin;: our lunche

©n anda orief mieeting on Ztn April |
<lscuss current Flanning issues.

180, t0

For your inforination, please fina enc]
issues discussed, ancg gerers)
Is maintained, |

AQSCY a CO‘.’) Of a M MICranau. Ql lhe
recominencations to ensure that further proxress

I« Residentjal Develapment Provisions

& WL ackhow ledgec
Fas:: Force briot to
dISCUSSION.

that you were swaitin

§ INE reconumendations of tnhe
making further com

nent out we agpreciatec tho

af the Relationship In Sharing Responsible Authority Status
between the Minister and Local Government

.

AQ wore pleased that VYOu considered that a study on this Issue, to b
arranged by the MAY, weule pe oeneticial to both State 3na local
gavernmment, [he VAV il dCCeNt your invitation to consuit wits, 5Ct0r
orficers of (he winistry  for Flannine  anc Chvironinent tor  further

Inforv.ation ch assistance, V¢ are alsout to eNpige Nire Jonn

ANt tu
LNacrtake the study,

3. Planning Fees

You indicates that you vwould give furtner censiceration
Lased fo2 structure for uey
The SVAV s &V ajting ¢
fecs,

t0 a8 percentaye
clopiaents ranging betwoen $500C,000 to $un,,

euncil responses to & survey on Projposca plunting

.  Delinition of Social and f.conomic Effects

It was anrees th
for-nal wor.ing
consicer tnis ma
project and
ativice,

At the Ninistry for Planning anc wny
Party comprising local gevernient
tter. Also, that the MAY s Culra
il contac: relevant officers of tne

Iroiinent estaalisn o
TEPrCSentatives  to
ity working on tae
“Mnistry for furtrer

5. Llquor Control Act 1987

W felt that discussions with

You on this jssuc indicoteo
nisundc rstancing, rerarding

& preoable
wreguest of local governinent.




- h—" e el ——y sl o odued * & cnnes ol -y ul--_ N A" i e "- e T _‘ e Y ‘. .;5'::-"_:‘_:-:' ~
- T S S T i 2 5 e e B L U o it g, e i AP s Ty A 1 e T e Y T SR el Sl e L i A S ea i
;m &Hi BASRY o ansnc o= F ST LI T SR e S e Sk ey e DR TS T St S SO SR > A W™ W T et i T A N e s W b Rles. G4 ,;_";_En -
AW ol il it ¢ po o ; :

h-—ml_. e _- —_— ——— - .

- 4 e _ | X

Previously, and during the debate of the Liquor Control Bill the MAY

advocated a strong position agalnst the merits of the Liquor Licensing
Commission as a planning authority. It also considered that local councils, by
virtue of amendments to planning schemes, be responsible for granting permits
for entertainment and late trading. These positions proved to be unsuccessiul
as the previous Minister the Hon, J. Kennan, considered these lssues to be the
responsibility of the Liquor Licenslng Commission,

Now the MAY accepts thls pasition and it is not proposing amendments to the
Liquor Control Act, 1987, Rather the MAY requests a8 firm commitment {rom
the Ministry for Planning and Environment to assist with the consigeration of
pressing planning Issues relating to licensed premises,

There are fundamental Inconslstencies between the requirements under the
Liquar Control Ac¢t and the Planning and Environment Act. Of greatest
concern Is that the Llquor Control Act assumes that every use and

development requires a planning permit to be issued prior to a llquor licence or
permit being granted.

More specifically, for the grant, variation, transfer, and removal of licences

and permits, clauses 63(5) and 65(2) Indicate that an application must be
accompanied by one of the following:

(a) A copy of a permit Issued under the relevant planning law, or in the case
of a vehicle, vessel, or alrcraft, a permit, llcence, or other authority
Issued under any relevant law permitting any proposed variation to the use
of premises to which the application relates; or

(5) An application, In accordance with the relevant planning law or other law,
for such a permit, licence or duthorlty, together with any fee payable in
respect of the application; or

() Evidence to the satisfaction of the Commission that the varlation s
permitted ot otherwise under the relevant planning law or other law.

The problem Is that a planning permit Is not always required, such as for
premises established prior to the planning scheme, and additional uses of the
premiseés hot covered In the initial permit, The definition of 'hotel' as
described In planning schemes s too broad, and does not reflect the changing
use of the premises,

Because the planning scheme does not consider a variety of licensed premises,
many hotels with changes In the Liquor Control Act ]968 wece granted
automatic privileges of trading until L 1:00pm, Other recent trends
accommeodated In $0 called 'hotels' Included -live bands, discotheques,
réstaurants and bistros, wlth a substantial Increase in patronage. Indeed, these
factors have caused an Impact on the environment which was not envisaged
when, and If, the original permit was obtained.

In addition, the validity of exlsting use rights to many licensed premises must

be questioned, given the substantial changes made within the hotel Industry
over the last 20 years,
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The MAY rgén tly reques ts

Viinistry to consider these planning [ssues
amenity problems In the environment, and wiil continue to cause problems in
administering the Liquor Control Act,

Yours falthfully,

ROB BARFUS,

Chief Execut!ve/Secretary.
The Hon., Tom Roper, MP

Minister for Planning and Environment
DX 2]

MELBOURNE

Encl.
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