c)

d)

e)

o SRR

The Liquor Control Bill d6es not acknowledge "entertainment" nor
does the Metropolitan Planning Scheme make any allowances for a

change of use. It was suggested that amendments be made

accordingly.

Dry Areas (Section 173):

It was suggested that, a poll should be taken in dry areas to

ascertain the current attitude of residents to the abolition of any

'dry area' requirements.

Objections (Section 71):

Local municipalities expressed concern regarding their formal

ommission as objectors in the Liquor Control Bill. The Bill allows

objection by the Chief Commissioner of Police to which councils

have only the right to seek representation.

Noise Control:

The noise emanating from hotels is one of the major problems
affecting residential amenity. The Liquor Control Bill does not
acknowledge any responsibility for standards with the EPA. Noise
matters could be addressed as part of the performance criteria to
describe the nature of the premises. Noise can also be the subject

of prosecution under the Health Act.

Enforcement Procedures:

The Liquor Control Bill does not solve existing problems. The
enforcement of permit conditions by the Liquor Licensing
Commission and local councils is a further weakness that needs to
be addressed. It was generally agreed that some councils have found
their planning conditions to be totally ineffectual and
unenforceable. It was suggested that a clause be inserted to
appropriate legislation to suspend a liquor/planning permit until

compliance is regained and the problem is otherwise rectified.




: = Recommended Action:

. Further discussion with the Ministry for Planning and Environment
regarding the need for complementary planning controls, and further
discussions on amendments to the Melbourne and Metropolitan Planning

Scheme, and provisions for other planning schemes.

2. Preparation of a draft amendment to the MMPS (similar in format to the
brothels amendment) taking into account performance criteria and
variation in defining hotel establishments. The membership of the
original Working Party set up by the MAV be requested to undertake this

study and circulate a draft to councils wishing to participate.

3. A submission to the Department of Industry, Technology and Resources on

the Liquor Control Bill.

4. A deputation with the Hon. R.C. Fordham, Deputy Premier and Minister

of Industry, Technology and Resources.
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Town & Country Planning Association

58 Errol St. Nth. Melbourne 3051
(03) 328 3278

ESTABLISHED 1914

T.C.P.A. - M.A.V. - CITY OF MELBOURNE

are jointly sponsoring a

PUBLIC FORUM

m ON: THURSDAY 30TH JULY - 6.30PM - 9.30PM
AT: LOWER MELBOURNE TOWN HALL
Swanston Street, Melbourne

So that the public has a chance to participate in the proposed

LIQUOR CONTROL BILL 1987

SPEAXERS INCLUDE: STATE & LOCAL GOVERNMENT, PLANNERS, HOTELS, UNIONS
. and the GENERAL PUBLIC

RECOMMENDATIONS & RESOLUTIONS
WILL BE FORWARDED TO THE PARLIAMENT

REGISTRATION & ENQUIRIES:
328 3278 NO CHARGE

(see over)




LIQUOR CONTROL BILL 1987

STATEMENT BY PRESIDENT T.C.P.A.

Hundreds of ordinary people have their sleep disturbed, their gardens and verandahs
violated and their lives made miserable because of the failure to control a few

rotten customers from a few uncaring hotels.

The Councils have spent thousands of dollars and committed human & technical
resources trying to maintain the peace and quiet of their citizens who have

the misfortune to live near one of these troublesome pubs.

The New Liquor Control Bill can resolve many of these proBiems if the licensed
premises are made to conform to the ordinary neighbourly standards of conduct,
which form the basis of amenity. The Bill is worthy of YOUR close study,

(copies can be obtained from the Government Printers or Parliament House).

The Town & Country Planning Association,the Municipal Association of Victoria

and the City of Melbourne, are sponsoring a PUBLIC FORUM

THE PUBS, THE BOTHER & YOU !

Please vote with your feet on Thursday 30th July at 6.30pm (-9.30pm) in the

Lower Melbourne Town Hall of the City of Melbourne, Swanston Street (near corner

of Collins Street).

COME ALONG and listen to some expert and some good speakers and talk back.

With your help we can send a message to the Parliament in time for the
Debate on the Liquor Control Bill 1987.

HARRY PARSONS | Enquiries:
President T.C.P.A. Denise Moody
328 3278
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P.O. BOX 27, SANDRINGHAM, 3191 5 Oftioar i

K
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TELEPHONE: %98 8111 e R
=NOQUIRIES TO: -_%W/Mzﬂtm.

Mr. G. Dummett

TPO:TB:189 ,_%rm@}y/aﬂ&, JIFT
ATTENTION: TOWN PLANNER ;

Dear Sir 19th May 1987

RE: REFORM OF LIQUOR CONTROL ACT
TOWN PLANNING CONTROLS

I refer to our previous correspondence 1n relation to the review of the
Liquor Control Act.

I wish to thank you for your response and advise that some 36 mainly
metropolitan Councils wrote supporting stronger amenity controls over

licensed premises.

The Government Response to the Liquor review now recognizes the important
complementary role of planning, and indeed the Commission will soon
incorporate planning expertise.

However, the Bill either deliberately or inadvertently does not retain

even our current rights particularly in relation to "Extended Trading
Hours" and "Entertainment”". The M.A.V. 1s urgently arranging meetings with
the Department of Industry, Technology and Resources to rectify this

situation, and your support 1s needed.

In 1983, the M.M.B.W. proposed an "Extended Hours" hotel definition,
however this was abandoned after legal action by the Australia Hotels
Association indicated that the Liquor Law takes precedence over the
Planning Act. This was despite support by some 23 Council's.

Local Government must now ensure that effective planning controls are
drafted to both encourage the extended hours entertainment facilities to
locate away from residential areas and to provide effective planning
protection for people who reside near licensed premises.

The new Liquor Act will constitute the Commission as a referral authority
for planning permits to issue at the direction of the Liquor Control
Commission. It envisages changes to the current Planning Scheme controls

and definitions.

The Government response does not in any way address the problems associated
with the provision of entertainment or the links with the E.P.A. controls
and does not provide remedies for premises that currently cause problems.

The Bill only specifies maximum ordinary trading hours (7:00am to 11:00pm),
otherwise any extended hours are possible for all licensed premises (apart
from Packaged Bottle Sellers) at the discretion of the Commission.

Clearly, there is a need for detailed planning guidelines. An annotated
copy of this Councils comments on the Governments response, a copy of the
Planning Minister's prior response and extracts from the Liquor Control
Bill 1987, together with the previous suggestions for amendments to the

M.M.P.S. are enclosed.

The M.A.V. have also prepared a discussion paper and propose meetings with
the M.P.E. and I.T.R. to rectify the problems. (refer Ms Judita Mieldazys

and Mr Harry Parsons, phone 267-5266).

Yours faithfully

As addressed M @@’ W
G rrow
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LIQUOR LAW REFORM *"ﬂOWN-GME-p on 81
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The new liquor laws should achieve their objectives of enabling greater
flexibility for licencees to provide liquor, food and entertainment under
new licences that are easier to obtain and subject to fewer restrictions.

The reform provides welcome, if belated, recognition of the role of town

planning in the orderly provision of licensed facilities, and that such

premises should be subject to the same amenity and land use controls as
Re¢cet@n  other community activities,e.g.hospitals., Kg. L-ov'T ZsSPonsE pova 6701,

ALso Bi.. Sec €3 (5')0-) (;) T(,‘,‘), S(I(?.)f ,g A § ) c.n) r§.O8 * Rewi vl CAA/J./Q
However, despite the-prepose > —HC Tt ie

NoT 1n B tradinghours—being-extended, the residents who live near existing licensec
premises may not be as well served by the proposals as is currently stated

in the Government's "Response™ document. Asfet. &ou¥ £ESANSE 6.5,

7. ﬁu/ﬂ mo A S €4

THE 1Ll Oney REQuILES Corfu cTATION v ditt Overt Lila —Trq . 2 Acq

n teovi- Levmea, Firstly, despite the specific mention of residential amenity in the issues

¢/ 1nL.c.bi to be addressed, amenity concerns are neither included as part of the (S .S
stated objectives in the Response, nor given as a ground for objection to
the grant of a licence or permit. Rsrae £io. 5.9, Y, 28,01 v @) ) )c(y) Ygr)e

NoT sPecitre>  Local Government and residents lose their current status of having

oAl Riarttv °°'_m specified rights of objection to the grant of licences and permits.

e o Rox CamiiSSinn 1 RESEA b S 1, a6 IS0 ) ¥~ 9,

No LiGeWTS OF In turn, it needs to be clearly stated that there are rights of appeal on
aereALYO APFY  substantive grounds as well as administrative procedures.

B Counntil- o Res DenrTe, ReF-E2 A %, 10<,

In this context, the objectives of the Act and the grounds of objections
are deficient and do not appear to specifically allow the Commission to
consider residential amenity issues despite the intention to include town
planners on the Commission. Bu. #icows Coume i v L83 108nTT 5.0y To mAKE Ra /o3 o
ToC.£.0. §.06 , €A &3 onmmit £y ComariSSiom oL Tunhet S8 vS. 9 — Cf.ﬁ.f,"‘-m& C’Oﬂt..'-r
Given the financial implications of many of the matters argqued before the
Commission, the amenity considerations must be explicit. Residents,
Councils and even freehold owners have previously had their rights to be

ThE 2L v
fECTions 'Do't oT
menTion QunciLs .

heard contested by legal counsel at the Commission and Supreme Court.
FieA

oi,f:,:ga o‘:-"f. Réfer Bie 1. 26(2) ’3_66 , 8828, 5% C.B 0  Moborici.

A &5 1Dehs, Whilst the intention is to conduct the Commission's hearings in a more

informal manner, this will be difficult to achieve as the "compulsory
conference®” experience of the Planning Appeals Board has shown.
REF‘ﬂ-. l‘ll..l- .16 (:)v(l). -—-'ﬂ-f;. Nov Q&Y‘ELMM"W'RM HE"H”\&'-?

Whilst the report recognises the important nexus between liquor, food and
ENTEXTAwwBWT entertainment, entertainment is not properly addressed. Provision of
Vflow MenT1ona®  ontertainment significantly affects residential amenity not only by the
- ket noise generated by the premises (possibly the easiest problem to remedy)
mAhice but also by the overall patron behaviour patterns both inside and outside
e Y co()b) the premises, particularly later arrival and en masse departure times with
s serious effects on any residents who happen to live nearby.

Whilst it is proposed therefore that extended hours will be the subject of#
fl(g consultation only, the Response makes no comment on arrangements for
= entertainment, which is now provided in existing premises regardless of
location without planning consent. Tug Crour ReStorte PTATES — lert mT3 pEASOu 1£s
farta 6.S. 2. FHEN L18Uek LAY Wit PEceDe Pora §.70.0  — BeTE l_'ﬂ!-'-CrFrc.A.Lt.‘-f Bicae. L, 64(s)
Indeed the Bill specificall recludes planning law from "restricting or
|nsets=O affecting the use of premises under extended hours permits”, That is,

pra there will only be consultation not planning controls over extended hours
Q\Ekolw and entertainment. THE SYSTEWA 1A THE Al ConTLAapCTT PR /aesT 0F-THE Gov'T,

ot THE Refers& a0 Ut ReTeeren by MEUWJCAHUYIEN P SSu

ko Indeed when it is considered that any premises trading after 71:00pm will

have an extended hours permit, there is a clear loss of effective control.
e ———— s S U

B _
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There is no statement about where extended hours and entertainment should
occur. — Covncc ol T MPE MuSTTHAICE (T UP omeTO Apnev D mmﬂc
ot IThiLe AEDonE BY Liauok InTERESTS — Revi@l RE<. lhy vConfme o,
It has been the view of most Councils and the Municipal Association of
Victoria, and indeed even the Nieuwenhuysen Report, that such activities do
cause problems in or adjacent to residential areas, and as such they should
be encouraged to locate in "venues" in commercial and industrial areas.
Aoten. AS &N : CarPama (0. & PP SSy-SS§ )
The Response states that existing premises will retain their current
trading rights. Are existing problems to be perpetuated, rather than
brought into conformity with appropriate Environment Protection Authority
and proper planning guidelines within a specified period of time?

Hotels can and do run profitably on a civilised, licensed dining format,
and after all, that is the image "The Age" and Dr Nieuwenhuysen have
fostered.

The removal of the need for licence renewal will weaken the enforcement
provisions, particularly when coupled with the intention to fine rather

than suspend or cancel licences. Resborse S .3 g Ry (ot f4) 7
; S

Sandringham Councils experience, with the Hampton Hotel and Josephines
Discotheque investing some four licencees over an eight year period,

has been that nearby residents have suffered unacceptable levels of
disturbance and distress over eighteen (18) month periods on each occasion,
despite pleas for help and action to the licencee, the E.P.A., the Police,
the Commission Supervisors, the Council's Health Surveyor, the Council's
Planning Officer, the Liguor Control Commission, the Planning Appeals Board
and through the local State Members of Parliament to the Minister
responsible for Liquor Matters and the Attorney General.

The ability to object (which needs to be specified) at any time will not be
effective when the Commission is unable to hear a complaint on the basis of S /05

denial of natural justice to the licencee, whilst-any matter—is—outstanding-
befere—a maglistrares court. S.14S MAq o vELComa Tens Hobisun

In turn, the fines that can be imposed by a Magistrate are unlikely to
effectively deter a licencee from persisting with entertainment or extended
hours of trading that causes detriment to nearby residents. % uew A&/ Ao raiiun
A1 QL.3 AOLnTIOr B5,600 pecdony — Sec 10] + 145~ ME ENEATTI A 1P THE Wuil_

The two most recent cases affecting this Council were resolved by the

actions of licencees; in the first instance the licencee being unable to

pay his rent and in the second instance by the licencee neglecting to pay

his licencee fee for more than one month.

Where there are millions of dollars and livelihoods at stake simple fines
will not be sufficient remedy.
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The current law provides for suspension of a licence where there are three , .. pf7. 7l el
convictions in any one year. Eslec prey 1n KS5 W EATIAL.

_ AL &y
In any case, the proper solution must be through the location of extended

hours and entertainment premises in commercial and industrial areas with
suitable parking and access. Re&fe® figa&EN HuY LGN 2 £ ommezn DATTAAS (4

CHAPTEL |0 AnSO flovisions OF CoukdEna ALT.
The twenty major district shopping centres are intended to be locations 0

where activities such as extended hours entertainment centres can be
located. Similarly larger community shopping centres and many accessible
industrial areas can provide excellent "venues" for such operations

copplementing other social facilities without interference to residential

amenity. __ £ THE L&l AinS AT Dg(sa'ua-meﬂwQ Plcvi £y

Lot bt ¢ EnCEED  BUTTHIS MRIT LE W iTH v TT P LocaitomA C LT ETLA-
The smaller local hotels are rarely situated so that the provision of

entertainment for extended hours does not cause some detriment to near-by
residents.

corrn TN O T 5. €% (s) . .
In this context, the.:oqu4:amant—£o:—p4ann4ng—pe:a+#s—£ax_extens:ons to

trading hours of licenced premises, is welcomed, especially as it was _ |
precluded by the Australian Hotels Association's lobby and legal action in oy

1983. — AMO T moperts (41) A&~ — Cannadicil RetbPrris 6.S. 0 s

It is absurd that there have been no effective town planning controls over

qgf hours and amenigg_igggg;g_gﬁ_exisgigg licenced premises (with hundreds .
of péEplE and entertainment in the late evenings) whilst stringent controls
have been placed on corner milk-bars, convenience stores, offices, brothels

and even such relatively benign usés as doctors surgeries and schools.

(W DEED T o M- P= - LeTiort QondD mOicaTik A e Tt MloA L s D Tey Potw Cont L&A
<G P P (VT T ERa— EImiG i G TRADM & HoulA.

However, the proposed requirements for a permit must be extended to the

provision of entertainment. Further, whilst the ability of the Commission
to comment and object to a planning application as a referral authority 1is
reasonable, even desirable, the proper prerogatives of the Council as the
local responsible authority for town planning must not in any way be
prejudiced or overridden by the need for the objectives of the Ligquor
Control Act to be consistent across the State or to allow for maximum
flexibility for the operators of licensed premises.( mcc &77&D R4

NI EVUE N fEn f. 5SS —$S6) .

Just as the Commission cannot compel approval, it should not be able to
insist on conditions that would result in detriment to nearby residents or
interfere with the proper planning of the locality.

Guidelines for "Community Need"” are required beyond the "lost tribe” of
regulars and petitioners who appear at licence hearings to express a "need”
for more of what they enjoy. A balance of interests must be struck based
on local considerations.

There is a need for improved public notification of licensing procedures
and rights, particularly if public rights and involvement in the process
is intended.




.I4

There 1s a need for improved funding and fee: to Councils, more than Just a
token registration or permit fee,if they are to assume the State
Government's responsibilities for the building, health, and food
supervision of premises.

Finally, this Council welcomes many of the provisions of the Nieuwenhuysen
Review which will lead to improved social facilities for the community as a
whole. It has no objection in principle to the extension of trading for
licensed premises to 24 hours a day, seven days per week in suitable
locations.It has no objection to entertainment as such.

However, it does have serious concerns that people who live near licensed
premises, in most cases for many, many years, that they should not be
forced to carry the burden by way of amenity impacts and personal distress,
or even by way of loss of time and legal costs, to enable the rest of us to
enjoy the improved licensed facilities.

Equally, local Councils who seek to protect the peace and quiet of their
residents inside their homes of a late evening should not have this
unnecessary cost when it can be prevented by proper planning.

We no longer locate factories, shops or even offices in residential areas,
SO too we must ensure that intrusive licensed facilities are properly
located through planning controls, before problems occur.

In this context, it is a matter of regret that in his public consultation
and discussions the Minister was unable either to find time to meet with
the M.A.V. and Councils before the legislation was drafted to discuss these
legitimate concerns, nor even time to substantively respond to a serious,
constructive submission on the residential amenity issue by both the M.A.V.
and some 36 Councils. THE Conncii. T mpay Lelenc€D fouds T THE SAAE
hrlrntccsts AT Tl < Yniond — Bus U oney GET O CER,, 1 [ Y ~ 7*5'/5]\’).
This Council and its residents has spent a great deal of time and money, in
excess of $50,000 legal costs overall, in trying to resolve two serious
amenity problems caused by inadequate amenity controls. The licencees and
their financiers have spent and invested hundreds of thousands of dollars.

SAmE Lo mmnt Counme crne. — fhlaanr gy Attt

The new legislation must ensure the problems do not recur.
IT Vo&S rnoT PRoaviDE ADEQL A TE [ EFE =N Ve me i  TY PROTECT Lo
The Council would also support the issues raised by the M.A.V. discussion

paper.

We do not wish to hinder the reform, but rather work constructively to
ensure it 1s effective.
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The Town Clerk
City of Sandringham
P O Box 27
SANDRINGHAM 3191 hetience 86/2317

Dear Mr Sherman

CONTROL OF LICENSED PREMISES
Your Ref: TPO:TB:301

I refer to the City Engineer's letter of 19 March 1987
concerning the above matter.

The Government has under consideration the recommendations
of the Nieuwenhuysen Report. The Department of Industry
Technology and Resources is preparing the Government's
response.

A number of the Report's recommendations are relevant to the
matters of concern to your Council, in particular the
amenity of residential areas in the vicinity of licensed
premises which have permits to trade for extended hours. I
do not intend to take any action, such as recommending
amendments to the Melbourne Metropolitan Planning Scheme,
prior to the Government's decision.

I should also add that legal advice to my Ministry i3 that, i
under present legislation, the regulation of the trading |
hours of licensed premises is a matter for the Liquor
Control Act rather than the Town and Country Planning Act. A

Yours sincerely

JIM KENNAN
Minister for Planning and Environment
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SPECIFIC AMENDMENTS RECOMMENDED ( 2L, /49) )

MELBOURNE METROPOLITAN PLANNING SCHEME

Amend Clause 7(1)(d) (111) :_Develogment Control Clause

To ensure that internal buildings and works that only affect part
of a building still require a permit to overcome the problem
caused by the ruling in the Wade case. (reference

Forge 1986:108).

The ruling resulted in permits only being required for completely
new buildings and extensions to floor areas.

THIS SHOULD BE DONE URGENTLY

Introduce Definition of "Late Trading or Entertainment Premises”

As previously proposed in the Nieuwenhuysen Report by the Council
and in Amendment 188 to distinguish such premises from those with
no entertainment (exclusion could be made for a single,
unamplified instrument or background music below a specified
volume level) or ordinary trading hours.

The definition should relate trading after 10:00pm as in Clause
25(8) and provision of entertainment by amplified music 1n
particular over say 60-70 dba.

Amend land uses tables under Clause 7

To enable "Late Trading or Entertainment Premises" establish as
of right (Column 3) subject to the residential separation and
other building, parking and amenity requirements in District
Centres and otherwise suitable commercial and industrial zones,
but otherwise require a permit or prohibit the use.

Amend Clause 25(8) to provide a requirement for a permit subject
to criteria along the current provision for shops, petrol filling
stations etc. Shops within 40 metres of a residential zone must
obtain a permit if they wish to trade after 10:00pm of an
evening.

Review parking requirements under Clause 28 because lounges and
entertainment areas now attract more people for longer periods

that do most public bars.

Hotels are using these provisions to effectively increase the
maximum number patrons in hotels.

Require on-going operations of existing late trading/entertainment
premises to comply within evening specified period or as may be
varied by the Appeals Board.

This should only apply to premises within 40 metres of residential

land.
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A provision similar to the brothels could apply over a period of
some two years.

It is essential to overcome éexisting problems.

- 4 AMEND THE LIQUOR CONTROL ACT

2.1 Include a regquirement for a planning appropriate permit approvals
to be obtained as condition precedent to grant or permit or

\“,és hﬁgg‘?pm licence as an immediate interim proposal include 1n the Liquor
6( Control Act a similar provision to the Building Controls Act that
requires applicant to obtain planning permission prior to the

~ _%-‘-—E& ,7?/61' grant of a permj't, licence or variation.
AR 64 (5) L . .
The Commission currently do this as a matter practice, but have

M’:. (s U noud been reviewed on the legal basis of this.

2.2 Include a provision to reguire applicants'to notify specified
neighbouring property for certain specified late trading,

Pﬁjﬂ(ux entertainment or new use permits.
chnwﬂ-yl‘ iy . : ;

ﬂv a7 The current notification requirements are not satisfactory.

ot Z ‘:, ‘."‘m;Small inconspicuous notices in "Public Notices" columns and 1in
(ﬁ\oﬂ' B Aﬂ' ' buildings are i1nadeguate.

DE 2.3 Specify the provision of entertainment to be a "variation” of

Mvtg’{' [nC A = premises or licence that requires Liguor Control Commission
Pﬂlf’w"‘"—"‘v’ ' approval and notification if the premises are within 40 metres of

é{-(/) residential premi ses. '

S - CC) prov Eﬂiw'xdf-zmﬁ&/ﬁlmm"z’vj Mﬂ{'ﬁdﬂmlutwmm&xm/er‘fm.

T 2. Include as a requirement that all entertainment premises satisfy
= E.P.A. reguirements within one year or change format

o ()

~ This policy selectively relates noise sources to noise sensitive

M U/J"T [ac o DE areas.

2.5 Amend the Ligquor Conggol Act to enable charges under Ligquor

Control Act to be brought before the Commission readily, rather
than be deferred until after Magistrates Court actions and

? (Im,_ appeals are finallsed.

g?%L ?-’quﬁ In a recent case, the licencee caused serious disturbances to
nearby residents in clear breach of his licence.

When Council brought a Health Act nuisance action and the Police
brought their actions in the Magistrates Court, the licencee was
able to have the Commission restrained by the Supreme Courts from
hearing the matter until the Magistrates Court action were
decided which in turn could not proceed until a Planning Appeal
was determined which in turn was threatened with review 1f an
adverse decision was given.

Bu{ Mmg/ﬁm:ffd That is, rather than an injunction to prevent a nuisance, an
injunction to enable continued trading and nuisance until heard

ﬁrn”*f"r-“"3 0"‘?*/0/ was obtailined.
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4.1

4.2

- 3 -

AMEND ENVIRONMENT PROTECTION ACT

E.P.A. adopt entertainment noise D.N.2 Policy to enable
enforcement of requirements by E.P.A., Police or L.C.C.

Currently the E.P.A. have policy requirements on a wide range of
noise sources from domestic alr conditioners and cars to
factories but not yet on entertainment noise. It is up to the
L.C.C. to impose and enforce the "entertainment" noise
requirements on the licence at present.

LIQUOR REVIEW

Generally implement previous M.A.V., Council and E.P.A.
submissions on this matter.

Make submission to Government now by residents, M.A.V. and
Councils.




RECOMMENDATIONS

A first and obvious need Is to clarify legal definitions. There are spparent
inconslstencies between the Liguor Control and the Town and Country Planmning Acts.
For sxample, these inconsistencies allow what is effectively a cabaret (such as a disco or
live entertainment) to operate in an hotel in s residential zone, when a cebaret is
prohibited in the zone. | recommend that definitions of licensed premises in planning
schemes be amended 20 thet they describe the use of premises, rather than being tied to
definitions contained in the Liquor Control Act, as now.

A more substantial and general need is that all land users should be subject to controls
which reduce the level of incompatibility with neighbours. | recommend adoption of the
principle thet licensed premises be made subject to the same amenity controls ss all
other industry types; and that these controls be enforced in a8 manner which is ss
equitable, efficient and inexpensive e possible. In order to achieve this principle, |
recommend the Introduction of comprehensive amenity considerstions into the
licence/per mit spplication, spproval and any renewal system, whether ot the Local
Government or licensing suthority level.

A difficult issue is the method for attaining these principles. There are at lesst two
avenues, both of which are fraught with problems. Indeed one may liken them to Scylla
and Charybdis.

() First, a licensing Act could specifically include smenity considerations, snd e
requirement that conditions are to be enforced, with non-compliance as ground for
temporary or permanent loss of licence. This might well meen Iincluding as part of o

~ liquor licensing suthority, people with expertise in town planning, environmental
analysis, noise control or other relevant issues. If adopted, it should certainly Imply

& loes legalistic and confrontational mode than st present. Preliminary conferences

/ might enable complaint solving without resort to expensive semi-judicial hearings.

But [ do not go %0 far as to recommend this 88 a serious option. It goes against the

grain of proposals for simplicity in the alternative administrative model proposed in
Chapter 12. It also adds to the burden of a licensing suthority in a field that should

I 7 bepart of town planning and residential zone control.

(b) Second, all licence and permit grants (and renewals, if any) and changes of operation
of existing premises could be mede subject to town planning permits. These would
be lssued by the Council, the aiternative responsible suthority or, on sppeal, st the
direction of the Plsnning Appeals Board.

!
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—nurcement must be faced. Councils do not have sufficient pPower to police
the conditions contained in the permits, nor do they have

@Mpowered to revoke or amend the conditions
attaching to any licencs at any time due to the licensee breaching any conditions
imposed on the licence. The 8uthority would then as & Matter of course impose on
liconsees the conditions of any town planning permit ase to noise, Capacity, hours
and residential amenity. Alleged breaches could be brought before the authority at
any time by any interested party including a Council, and the authority would apply
the same procedures as envisaged for any other application before it. These

& .
l:.vmr. Proposed. ™uch of the complaint about the existing system includes
unfiattering reference by Councils end resident groups to the Commission's

new Local Government Commission,
planning matters is not 8ppropriate to t
for liquor reguiation.

() A Council could (a8 it now can) prosecute
permit in the Magistrates Court.

(i) burdening o licensing authority with
he field or to the requirements of simplicity

for a breach of the conditions in its
These proceedings are really little different from

Government Act. But it has been pointed out to me that the cons
Councils requlating nuisances in their municipalities was highlighted by their

problem with eMmending legisiation. But it is not clear that Councils welcome this
responsibility, Moreover, if they bow to ratepayer pressure, they can still be
Ooverturned by the Planning Appeals Board. Despite the infor mality of the Board,

—— - =
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On the other hand, Councils are, | am informed, Incressing thelr powers to secure
enforcement. They already have power under the Town and Country Planning Act
to prosecute for breaches of the Act or plamning conditions, and to take out an
injunction to restrain a person from contravening the Act or permit conditions.
Moreover, Councils could delegate powers of enforcement, If necessary, and be
given the capacity to revoke or modify town planning permits at any time without
the need for any compensation.

Existing amenity problems have arisen mainly because of the inadequacy of town
planning controls over licensed premises. There is no reason why licensed premises
should be treated separately from other land uses. The preferred solution is to introduce
town plamning controls over the operation of all licensed premises. On balance,
therefore, | recommend that a town planning permit be required for all new licensed
premises and for all changes of use or operation of existing premises; and that a licensing
Act provide that a town planning permit be a condition precedent to the grant of a
licence or permit. This would help relisve present uncertainty and claims by residents

| and Councils that the system is unworkable.

IMPLEMENTING THE RECOMMENDATION

Amendment of Melbourne Metropolitan Planning Scheme
To implement this recommendation amendments of the MMPS and other plamning
controls thoughout Victoria would be necessary. Again, at least two options are open.

As noted, premises operating before 1968 have existing use rights which may continue
and be extended subject to the provisions of Clause 7(1) of the MMPS, Clause 7(1Xd)
provides that subject to the provisions of the Ordinance:

‘(land) may without the permission of the responsible suthority . ..

continue to be used . . . provided thet

() any condition or restriction which the use of the land for such
purposes was subject at such date continued to be cbserved . ..

(i) where land is used for other than a detached house . . . the
floor area of any building existing on the land st such date
shall not be increased and no new building shall be constructed
without the permission of the responsible authority.'

—————i—
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The current wording Is defective as It spplies only where
premises. Similarly, changes of hours of operation hav

7(1XdXi) could be amended to read, 'any condition or restriction including hours of
operation (and whether imposed pursuant to the Town and Country Planning Act ur_-m;
other legislation affecting land use)’; and (dXiii) to read 'a

P H
'

hotel bedroom areas are converted to a restaurant.

there is a physical extension to

But amending Clause 7 would affect

all premises in all areas, not just licensed FEAE TN o VOO N
An alternative may be to ’ Ju premises. _ 1 pas 4 s L -

introduce a special, more limited
clause to cover licensed
premises wishing to trade late in certain areas. This clause might read:

Except where land was Immediately before the approval date hereof | “,""f' ,_"3;,... *bﬁ;"k
lawfully used or was lawfully entitled to be used as a licensed ; SR -u "" : ;»{ |
premises open for business for any of the hours between 1lp.m. and ' 'TL *LT 1-~'- ;. - S
7 a.m. and the hours of business of any particular premises are not ; ' ":{:: e p AP | !
extended beyond those in operation immediately before the approval | £ ?1 '
date and no new building or works are constructed thereon from and i ﬂ" o 1 Sk
efter the said approval date, no land : i
(i) in a Residential A, Residential B, Residential C, Reserved : '. “ .
Living, Restricted Business or Local Business Zone; or > T
(i) in any other zone (within which a licensed premise is | ‘;"*':;;’ ’“
permitted by or pursuant to this ordinance) and located within l ; %
40 metres of any part of a Residential A, Residential B, | A
Residential C or Reserved Living Zone I :
shall be used for the purpose of a licensed premises open for business s
between such hours save with the permission of the responsible s
authority.' ¥
This proposal would mean that a planning permit would be required by all licensed .‘
premises wishing to extend hours beyond ordinary hours as defined in 8 licensing Act. or “;ﬁ
to carry out any works in sny of the areas mentioned above, apert from those lll'i;:l :' i 5 P
trading late (aithough the latter would require permit for an extension of late tradi ; D yha '}‘
hours). g S |
When granting the relevant town planning permit, the responsible authority could attach Ay ‘:i" :

certain conditions to the permit relating, for example, to capacity (i.e. numbers of
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people), hours of operation, and the need to avoid nuisance in the nalql'bwr:\oh:; l: :l:
of these conditions were breached, prosecution by the council or licensing au r: o
follow. The MMPS could also require that car parking be taken into accme
granting a town planning permit for any alterations or changes to licensed pre

Another way to monitor operation of premises would be to lnu.n the datnr:.lr;:t:lof
hours outside ordinary trading hours and, possibly, of other conditions, to t ltc A:q
authority, so that the responsible authority would simply grant the pa:'dm .to : h:
applications for variation of the hours or conditions (and complaints) wou th:trdlm
licensing suthority. However persuasive submissions to the Review -:-: gl
hours, and the general operation of licensed premises, should be dec v

(planning) suthority.

Chapter 9 contains recommendations on trndlnglt;oun f::::::;i ::::l-:thl:: ::::
inary hours of 7 a.m. to p.m. ’
::::‘:: ::: Tx:meo:ldUrﬂ:r the recommendations of this chapter, how would hours ":::;
a licence be determined? New premises (which would require a town planning o‘::t 2
would have the basic core hours. For hours between 11 p.m. and 7 a.m. the t:d i
the responsible suthority would be required. Thus a town planning permit w;u m:;' o
conditions endorsed on it trading hours (if any, between 11 p.m, and a;u;mum
maximum number of people permitted on the premises, and other appropriate ¢ "

for example on noise.

e for
For existing premises, special attention would need to be paid to and provision mad g
m
the many hotels which by-passed the town planning system but which possess per
and are part of the well documented problem of residential amenity.

Were it agreed that Councils should decide trading hours outside ordinary hour: tli:fi:
in a licensing Act, a problem would be amending the MWMPS, This is an un: ; y E
sometimes lengthy process, requiring advertising, submissions and hearings. ‘,lu 4
Grant notes (p.16) this would clearly 'raise the same scene and style of opposit 1:: :
appeared In relation to amendment 188'. But | am informed that changes c:b. bo
imple mented reasonably quickly, and that a more direct and swifter route wou y

parliamentary legislation.
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" BUILDING STANDARDS

Following the Phillips Report and the 1968 Act, the Commission has in its own words

(Annual Report 1969, p.3) 'determined certain standards which, broadly speaking, it

considers should be observed in premises of a licensed hotelkeeper’. Various

requirements were included, such as internal toilets for bar patrons, lounges for mixed
drinking, carpeting of certain public areas, acoustic ceilings in drinking areas, provision
of handbasins in bedrooms, and so on. Supervisors are appointed under the Act, and their

duties are set out in Section 23. Licensing inspectors have related duties under Section
22 of the Act 'having regard to the objects' of Section 3.

The Act contains wide ranging provisions on the level and maintenance of standards in
licensed premises. These are mostly monitored by the licensing supervisors. The

Building Control Act and the Victoria Building Regulations also cover structural aspects

of buildings, and these are enforced by the local building surveyors (with the exception of
public buildings).

siterations to existing buildings. Fire Authority officers deal with safety requirements

Building surveyors are concerned mostly with new buildings and

for new and existing bulildings.

L

The relevant provisions of the various Acts are detailed below.

LUIGUOR CONTROL ACT 1968

L )

Section 48 stipulates a mandatory provision that:

'The Commission shall not grant a licence under this Act unless in

the opinion of the Commission the premises specified
application -

(2)

in the

are in the case of an application for the grant of a
hotelkeeper's licence adequate and suitable with regard to the

o supply of liquor for the needs of the public in the locality of
nd the premises and include adequate facilities for the
b - preparation and supply of meals;

(b) comply with the prescribed standards if any.'

‘Section 81(1) gives the Commission power to require a variation in or the remedy of any
“insdequeacies in licensed premises 'Where the Commission is of the opinion that it is in

g
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 LEGISLATIVEASSEMBLY

Read 1°

(Brought in by )

A BILL

relating to the sale, disposal and consumption of liquor and for other
purposcs.

Liquor Control Act 1987

The Parliament of Victoria enacts as follows:

PART 1—PRELIMINARY

Purpose.

1. The purpose of this Act is to make provision relating to the sale,
§ disposal and consumption of liquor.

Commencement.
2. This Act comes into operation on a day or days to be proclaimed.

Definitions.

3. In this Act— 3
10 “Assistant Commissioner” means Assistant Commissioner
appointed under this Act.

“Authorised member of the police force” means a member of l:he
police force authorised by the Chief Commissioner of Police
to enforce the provisions of this Act.

“Authorised premises”™ in relation to a licensee or permittee,

» means premises (other than the licensed premises) on which

| —{78}—162/28.4.1987—2388/85—(Revision No. 3)
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25

35
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(vi) any amount paid or payable for duties or sales tax in
respect of that liquor or as shipping, delivery or handling
charges incurred by reason of the importation of the
liquor from outside Australia; or

(b) if the Commission is of the opinion that any amount paid
or payable for anything or for the doing of any thing referred
to in paragraph (a) (i), (ii) , (iii), (iv) or (v) is less than the
value of that thing or of the doing of that thing, as the case
may be, to such amount as is determined by the Commission
having regard to the circumstances in which that liquor was
delivered to or purchased by or on behalf of that person.

(2) Arefmnoeinthishcttommountpnidorpuyablebyoron
behalf of a person for liquor includes an amount paid or payable by
any other person for the acquisition of that liquor for sale, supply or
disposal by the first-mentioned person.

(3) The Commission, in determining in accordance with this Act,
the gross amount paid or payable for liquor or the sale price of liquor
auctioned (as the case may be) may, if satisfied that any liquor—

(a) has been lost, stolen or damaged in transit; or
(b) has, under a licence, been sold or disposed of or auctioned
(nthemmybe)toapenonlioenmdto-enliquor—

maydi:mrdthemamoumplidorpay:blcforthnliquororthe
sale price of that liquor (as the case may be).

Objects.

S. The objects of this Act are—

(@) 10 promote economic and social growth in Victoria by
encouraging the proper development of the liquor, tourism,
hospitality and related industries: and

(8) to contribute to the effective co-ordination of the efforts of

government and non-government agencies in the control of
alcohol abuse and misuse.

Co-ordinating Council.

6. (I)Thu'e:hallbeaCo-ordimtin;Councilappointedbythc
Governor in Council to advise the Minister on problems of liquor
abuscmdonmyothermnenrefmadtotthouncﬂbytthinister.

(2) The members of the Co-ordinating Council shall include—
(@) a person nominated by the Minister;

(5) a person nominated by the Minister administering the Police
Regulation Act 1958:;

(“)'mn min.ldbymll- . o ! aa
Health Act 1958; $

TR AN PSR B




12

Liguor Control Nt No. of 1987

(¢) in the case of an Assistant Commissioner, must disclose the
nature of the interest to the Commissioner.

Immunity.

22. No action or suit shall be brought against the Commission or a
person who is or has been the Commissioner or an Assistant 5

Commissioner for any non-feasance or mis-feasance in connection
with the duties of the Commission or the Commissioner or Assistant

Commissioner.
Division 3—Proceedings of the Commission

Commission to be constituted by one member. 10
23. For the purpose of the exercise of its powers, the Commission
shall be constituted by the Commissioner or by an Assistant
Commissioner.
Procedure of Commission.
15

24. In a proceeding before the Commission—

(a) the procedure of the Commission is, subject to this Act and
the regulations and to any other enactment, within the

discretion of the Commission; and

(b) the proceeding shall be conducted with as little formality
and technicality, and with as much expedition, as the 20

requirements of this Act and of every other relevant
enactment and a proper consideration of the matters before

the Commission permit; and
(¢) the Commission is not bound by the
may inform itself on any matter in suc

appropriate.

Preliminary conferences.
25.(1) If—
(a) an application is made for a determination of the
Commission under this Act; and
(b) the Commissioner thinks it desirable so to do after
consideration of the application or notice—

the Commissioner may direct the holding of a conference of the partics
presided over by the Commissioner or an Assistant Commissioner.

(2) If a notice of objection is given under section 66 or 75 or a 35
recommendation is made under section 76 that the grant of an
application would not be in the community interest, the Commissioner

PP
must direct the holding of a conference of the parties presided over by
the Commissioner or an Assistant Commissioner.

rules of evidence but
h manner as it thinks 25

B Y W) "

(3) If a conference is held in accordance with sub-section (1) or (2)

(a) ator after the conference i
. » agreement is reached
parties as to the terms of a determination of the Cl?::m mission

(b) the terms of the agreement are it
_ reduced to writing, si
the parties and lodged with the Commiui:gt;:% .7

(c) the Commission is satisfied that a determination in those

oy
% 7 (4) At the hearing of a proceedin

N A : _ ; g before the Commissi

. th the parties otherwise agree, e¢vidence must not be giveg‘,m?mn' S
| must not be made, concernin o
oy g R 8 any word spoken or act done at a
ks tpokmwmor o= nce with sub-section (1) or (2) if the words
3 ,Or act done related to any question to be determined

) Commission in the proceeding. e

£5 . (5) Ifaconference is held ; . |
: it ol Mnssl:n:locaomtomtht: sub-section (1) or (2)

*,5;, commencement of, the hearin

2 2l , g that the part '

,,g ,Mow ora parucul_nr _Assistant Commifu!on);rm;nt? tl;e

o . aring, the Comnglsslon shall not be constituted lrbm"lihul
oner or that Assistant Commissioner, as the case mayge,fo:

Mhhhhbﬂcempthsmwmm

~ 26. (1) Subject to this secti :
the Commission shall be in Dub;}::l: the hearing of a proceeding before

other reason, the Commission may, by order—

(a@) direct that a heari 1
: ng or part of a hearing '

: private and give direcu'om:l :othe W:I:ullt::eophce -
,' p Mu and -

3 give directions prohibiting or Icti

_ . restricting the publicati

oe:lit:lencp given before the Commissio:f whclt?crlic; t;l;l?:
: A plgeva(t:e,o :lr n?'f matters contained in documents lodged
0 b 'on;mmon Or received in evidence by the

Glleg 1 ;
b ':.* . c 4 . aa e
ﬁ?w .. () give directions prohibiting or restricting the disclosure to

some or all of the parties to a proceedi evidence gi

par f

::efore the Commlsuo:_l, or of the oonz:s of a docuﬁvem

Odpd)n!.h the Commission or received in evidence by the
On, 1n relation to the proceedings.

R T — Liquor Control 13
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Limit on licences held by corporations.

61. (1) The Commission must not grant or transfer to a person a
general licence or a packaged liquor licence if, at the time of the
application for the grant or transfer—

(@) in the case of a natural person, the person holds more than
eight per centum of all general licences or packaged liquor
licences, as the case may be, granted and in force under this
Act; or

(b) in the case of a corporation, the sum of the number of
licences held by the corporation or a related corporation is
more than eight per centum of all general licences or
packaged liquor licences, as the case may be, granted and 1n
force under this Act.

(2) A reference in sub-section (1) to a licence of a particular kind
includes a reference to a licence issued under the Liguor Control Act
1968 and a licence so issued and renewed in accordance with Part 8,
being a licence of a kind referred to in Column one of Schedule 3
having effect under that Part as a licence of the first-mentioned kind.

Second application not permitted within one year.

62. If—
(a) the Commission refuses an application for the grant of a
licence or permit; or
() an applicant withdraws an application before the
Commission has determined whether to grant it or refuse
it—
the applicant is not entitled to make another application for the same
type of licence or permit in respect of the same premises or subject-
matter until the expiration of one year after the refusal or withdrawal,
unless the Commission otherwise determines.

Division 5—Grant, Variation, Transfer and Removal of Licences and
Permits

Application for grant of licence or BYO restaurant permit.

63. (1) A person who is—
(a) a natural person of or over the age of 18 years; or
(b) a body corporate—

enactment from holding a licence or permit under this Act or that
enactment may apply to the Commission for the grant of a licence or a
BYO restaurant permit.

v/ (9/) and is not disqualified under this Act or a corresponding previous
\/3

—

" (2) An application must be in writing signed—

(a) if the application is made by a natural person, by that person;
or

10

15

20

25

35

0 / (1) a copy of a permit issued under the relevant planning
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(b) if the application is made by a body corporate, by not less

than two directors of the body co ' '
. rate
one director, by that director S i -

(3) The application must specify—

(a) whether the application is for a li
permit; and

(b) ifthe application is f; ! '
. 1on is for a licence—the type of licence sought; u

cence or a BYO restaurant

(¢) any terms or conditions sought ; :
10 oectait and ught in relation to the licence or ‘

(d) the name, address and date and place of birth—

(1) if the application is made b a nat
o Y a natural person—of that

s (11) if the application is made by a body corporate—of each

director, secretary, manager and executi
o ve officer of the

of shares i
by, each member of the company: andm the company held

(/) if the applicant is a body corporate—the date and place of

incorporation of the body corporate and the address of its

registered office or, if it is not incorporated i '
address of its chief office in Australri’: and gy

(g) the address of the premises or roposed 1Ses i
25 of which the licence or permit Fs sopl?ght; :;nrt:dmlses g
(h) such other matters as are prescribed.
~ (4) Ifachange occurs in the
In aocordnqcc with sub-section (
-in sub-section (3) (), the appl

20

particulars specified in the application
3) (d) or (e) or in an address referred to

‘ icant must, within 14 days after th
change occurs, give 10 the Registrar notice in writing si:ned by th:

applicant or, if the applicant is a bod '
App ! Y corporate, by a direct
body corporate specifying particulars of the change. d (s

(5) The application must be accompanied by—

arca or proposed area of the licen
premises, and complying with the prescribed requiremefg

(b) either—

35 (@) copies of plans of the premises to which the application \

law permitting the premises to whi icati
ch the a
relates to be used as licensed premises; or P n

(1) an application, in accordance with the relevant planning

law, for such a permit, together with :
any fi
respect of the application: or y iee payable in n

i {\/ o.,f ﬁllt‘ta«m o\,\.L,\ " RIOL‘QLL:M
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(i1i) evidence to the satisfaction of the Commission that
such a use is otherwise authorised under the relevant
planning law; and

(c) a certificate from the Metropolitan Fire Brigade or the

Country Fire Authority specifying its requirements if the

premises to which the application relates were to be licensed

premises; and
(d) either—

(1) copies of any relevant certificates of registration or
reports required under the Health Act 1958 relating to
the use of the premises to which the application relates
as licensed premises; and

(11) applications in accordance with that Act for those
certificates, together with any fees payable in respect of
the applications; and

(¢) if the applicant is not the owner of the premises to which
the application relates—evidence to the satisfaction of the

Commission of—

(1) the applicant’s right to occupy the premises: and

(i1) the owner’s consent to the granting of the licence or
permit; and

(/) if any building work is proposed to be carried out on the
premises to which plication relates—

(1) evidence to the satisfaction of the Commission that

any necessary permits or authorities for that work are
likely to be granted; or

law or any other law for those permits or authorities,

L
\ 3\ \ (ii) applications in accordance with the relevant planning
by |

—

4

together with any fees payable in respect of the
applications; and

(g) ifthe applicant is a body corporate—a copy of the certificate
of incorporation; and

(h) if the applicant proposes to carry on business under a
business name—a copy of the certificate of registration of
the business name; and

(¢) if the application is for a club licence—evidence to the
satisfaction of the Commission of the authority of the
applicant to make the application on behalf of the members
of the club; and

(J) particulars of any conviction of the applicant or, if the
applicant is a body corporate, of any director, secretary,
managing director or executive officer of the body corporate
for an offence under this Act or any corresponding previous
enactment or any law of any other place relating to liquor
licensing; and

(k) the fee prescribed for applications of that kind: and

10

15

20
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35
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(/) a statement giving all available particulars to enable
C?tl{mjssion to estimate— » the

10 vigneron)—the probable extent of the annual

(6) If the Commission requests an applicant for a licence or permit

to give any other informatio ; :
request. n, the applicant must comply with the

Application for grant of extended hours permit.

15  64. (1) A person who—

(a) applies to the Commission under section 63 for a licence:
or ]

(b) is a licensee—
may apply to the Commission for an extended hours permit in respect
'20 of the licensed premises Or any authorised premises. i

33 _(-2) The application must be in writing and must specify particulars

(@) the periods in res of whi '
—— pect of which the extended hours permit

(b) the purposes for which the permit is sought: and

(¢) the premises in respect of which the permit is sought; and

. g : ; ‘
(d) mz lerms or conditions sought in relation to the permit;

(€) such other matters as are prescribed.

25

30 (3) The application must be accompanied by—

(@) copies of plans of the premises to Which th R
relates, being plans complying with t ¢ application
requirements (if any); and Plying with the prescribed

(0) the prescribed fee.

31
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(ii1) the licensee or perm

ittee has ceased to carry on business

in the premises and has refused or neglected to concur

in the application.
(2) An application under sub-section (1) must—
(a) be in writing; and
(b) be signed—

(i) by each applicant that is a natural person; and

(i) if an applicant is a body corporate, by not less than two

directors of the body corporate or if there is only one

director, by that director; and
(c) state the name and address of the applicant; and

10

(d) give particulars of the licence (and any extended hours

permit) or permit; and

() state the address of the premises to which the application

relates.

15

(3) An application under sub-section (1) must be accompanied by—

(a) the prescribed fee; and

(b) unless— |
(i) the Commission otherwise determines; or

(ii) the application is for the transfer of a producer’s or 20

distributor’s licence granted to a vigneron—

a statutory declaration by the transferor in accordance with
section 117 in respect of the period ended on the day before

the application is made; and

(¢) if the application is for the transfer of a residential licence, 25
the residents’ register, or a copy of the residents register,

kept by the transferor under section 108; and

(d) the liquor purchases register, or a copy of the liquor
purchases register, and all documents, or copies of

documents that, but for the transfer, the transferee would

have been required to keep under section 109.

Cmdmllmﬂo-wbo;lvnhpolhndtonuklpdlty.

70. (1) The Registrar, on receiving an application—

(a) for the grant of a licence, permit or extended hours permit; “

or

(b) from a licensee or permittee for the variation of a licence,

permit or extended hours permit; or

(¢) for the transfer or removal of a licence or permit—

must give a copy to—

(d) the Chief Commissioner of Police; and
W ;'g}’/
e

premises are, or are proposed to be, situated.

40

(¢) the Council of the municipality in which the licensed

10

15

25

35
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Objection by police.

71. The Chief Commissioner of Police—

(@) must, within 21 days or such longer period as the
Commission allows after a copy of an application is given
to him or her under section 70, advise the Registrar whether
or not he or she objects to the grant of the application; and

(b) if he or she objects, must, not later than 14 days before the
holding of the preliminary conference, give to the applicant
and the Commission a statement of the grounds of the
objections.

Ligquor Control

Advertisement of application.

72. (1) An applicant for the grant, variation, transfer or removal
of a licence, permit or extended hours permit must cause a copy of a
notice of the application in accordance with section 73 to be advertised
in a newspaper circulating in the area—
(@) in which the premises to which the application relates are
or are to be situated; or

(b) to which the licensed premises are sought to be removed—
not later than 14 days after the day on which the application is made.
ey -

(2) An applicant for the grant, variation, transfer or removal of a
licence, permit or extended hours permit must ensure that a copy of a
notice of the application in accordance with section 73 is continuously
displayed on the premises or site to which the application relates or
premises to which the licence or permit is sought to be removed during
the period of 28 days immediately after the application is made.

(3) The notice must be displayed in a manner that invites public g T A

attention to the application.

(4) If it is not practicable to display the notice on the premises or
site, it is sufficient compliance with sub-section (2) if the notice is
conspicuously displayed in accordance with sub-section (3) on any
adjoining premises.

(5) An applicant shall be deemed to have complied with sub-sections
(2), (3) and (4) if the Commission is satisfied—

(a) that the applicant took all reasonable steps to ensure that
the notice was continuously and conspicuously displayed as
required under those sub-sections; and

(b) that any failure to keep the notice so displayed was not the
fault of the applicant.

35
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Contents of notice.

73. A notice under section 72 must contain—
(a) the name of the applicant; and
(b) the address of the premises to which the application relates

or to which the licensed premises are sought to be removed: $

and

(¢) if the application relates to a licence or permit, the type of
licence or permit to which it relates or, if the application
relates to an extended hours permit, a statement to that
effect; and

(d) any terms or conditions sought in relation to the grant,
vanation, transfer or removal of the licence, permit or
extended hours permit

Reprmntnﬂon& ? to community interest.

74. (1) A rson who considers that the grant, variation, transfer
or removal of a licence, permit or extended hours permit is not in the
community interest—

(a) may, within 14 days after a notice of the application is
published in a newspaper in accordance with section 72,
give to the Chief Executive Officer notice that the person
considers that the grant, variation, transfer or removal would
not be in the community interest; and

(b) may, within 28 days after a notice is so published, give to
the Chief Executive Officer particulars of the grounds on
which the person considers the grant, variation, transfer or
removal would not be in the community interest.

(2) The Chief Executive Officer may request a person who gives
notice under sub-section (1) (b) to give further particulars of the matters
to which the notice relates.

after receiving

(3) Unless the MML%MM
particulars of the grounds on which @ person considers the grant,
variation, transfer or removal of a licence, permit or extended hours

permit would not be in the community interest, gives notice in writing
to the person stating that the Chief Executive Officer has determined to

refuse the application for the grant, variation, transfer or removal, the
person_may apply to the Cf)]mmission for a de inati

grant, variation, transfer
interest.

(4) The Commission must, within 21 days after the Registrar

receives an application under sub-section (3), determine the question 40
and give notice ' ' f

Executive
removal of its determination.

or removal would not be in the community _

and the applicant for the grant, variation, transfer or_

10

15

20

25

35
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(5) _If, under this section, the Commissi : the

vanation, transfer or removal of a licence, permit or extended h
; _ 1 ours
permit would not be in the community interest, the Commission must

appucation,

e e

Objection to grant or transfer of licence or permit.

(3) The Registrar must, at least 14 days before the holding of a

preliminary conference, notify the applicant in writi :
ohjartion saier his ticae ppli in wniting of any notice of

the“)' Aqot:E_ecuon under this section may specify as the ground for
(a) that—
(1) the applicant: or
(1) if the applicant is a body corporate, a director of the

body Corporate or a person nominated to be the holder
of the licence; or

(iii) if the application is for a lub li
i, Club licence, an officer of the

l_ns, within the preceding three years—
(1v) been convicted, whether in Victoria or elsewhere, of an

offence of selling liquor without a licence or of selling

adulterated liquor or of an offence against any la
relating to customs or excise; or e

(v) engaged in :_lcltivitiu involving the trading in or
marketing of liquor in a manner contrary
provisions of this Act— -

() if the application is for a club licence—
(1) that the club is not conducted in good faith as a club;

37




g —

38 Liguor Control No. of 1987

(iv) that liquor purchased by or belonging to the club has
been sold illegally whether on the club premises or
elsewhere; or

(v) that persons who are not members are admitted to the
club for the purpose only of obtaining liquor; or 5

(vi) that the supply of liquor to the club is not under the

control of the management committee of the club; or

(vi1) that any of the rules of the club are habitually broken.

1 Recommendation as to community interest.
. 76. (1) The Chief Executive Officer, within 28 days after an 10

application is made for the grant, variation or removal of a licence or
permit or extended hours permit, must give to the Commission in

the community interest to grant, vary or remove the licence or permit

writing his or her recommendation as to whether or not it would be in
j or extended hours permit and the reasons for the recommendation. 15

(2) In making the recommendation, the Chief Executive Officer—

B (@) must have regard to any representations made under section
S 74 to the Chief Executive Officer—
‘ | (i) by the Council of the municipality in which the premises
t to which the application relates are, or are to be, 20

é
S
N\
3
: situated; or
Q Qo (i) by any other person; and
M\
\
Q
!

\n' (b) must have regard to the extent to which businesses carried
on under licences and permits in the area to which the

@) application relates are satisfying the need intended to be 25
\ satisfied by the applicant; and
e

(¢) must determine whether the grant of the application is likely
to have an adverse effect on the interests of the community
in that arca—

W

but must not have regard to— 30

(d) whether the business of any other licensee or permittee may
be adversely affected by the grant of the application; or

(e) whether the business proposed to be carried on under the
licence or permit or extended hours permit would be
successful. 35

(3) If the Chief Executive Officer recommends that the grant,
variation or removal of a licence or permit or extended hours permit
would not be in the community interest, the Registrar must, at least 14

days before the holding of a preliminary conference, give the applicant
a copy of the recommendation. 40

ii

<\
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Grant of application where no objection.
7. If—

(@) the Commission is satisfied—

(1) that an application for the grant, vanation, transfer or
5 removal of a licence or permit or extended hours permit
has been made under and in accordance with section
63, 64, 65, 67 or 69 and that the appropriate fee has
been paid; and

(i1) that notice of objection has not ' 1
10 . o < )] not been given under section

(b) the Chief E_xecptive Officer has recommended that the grant T (\ ‘ &
of the application would be in the community interest—

the Commission must grant the application.

Procedure where objection made.

15 78. If— ﬂo

(a) the Qmmission is satisfied that an application for the grant,
vanation, transfer or removal of a licence or permit or
extended hoqrs permit has been made under and in
accordance with section 63, 64, 65, 67 or 69; and

20 (b) an objection is made under section 66 or 75 to the grant of wg , or

the application or a recommendation is made under section _-%' :

76 that the grant of the application would not be in the
community interest—

the Commission must hold a preliminary conference and hearing
25 before determining whether or not to grant the application. 5

Hearing before Commission.

79. In proceedings before the Commission to de '
_ : termine wheth
Or not a licence or permit or extended hours permit should be m:te:l,r
30 varnied, U'ansfgrre_d or removed, the Commission must consider the
grounds of objections made to it and the recommendation of the Chief

Executive Officer and may, on its own motion, or, with the
the applicant, on the motion of a party, consid;.r—' . -

(@) any other grounds on which an objecti been
made under this Part; and s G

35 (b) an i '
y other recommendation that the 1
o o Chief Executive Officer
Conditional licence or permit.
80. (1) If the construction or alteration of licensed premises
ich an application for the 1ati e ' e
40 g hoursmm' vanation or removal of a licence or




